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.· DECURATICJN ,\i',D .MA.SlER DEED 

SIERRA na SOL CXNOfiNm-!S 

EL PASO CllJ'NIY • TEXAS 

.. 
mLS DECL\RATION AND MASTElt DEED ("Declantion"). exa:uted as of the '►' day of 

5.cf~•-'•1... . • 1980 by B.r.T. Imtestments. Inc.• a Te:xas corporation~ar.mt") • 
h made "1th reference tD the followmi facts: · · 

A~ Dec:larmt h the .owner of certain in!ptoved real pioperty located in the 
City of El Paso. QluntT of El Paso, State of Te:x:as. IIIOTlt particularly desc:ribed 
on Exhibit "N' attached bereio and made a pan hereof (the ''Property''). 

B. The Property amnsu of the land, 24 builclli:gs, 21 of lfflic:h an solely resi· 
dmt:ial btilcUnr c:cntaini.ng a total of 120 units the-rein, together with other 
.fmpnmmmts Jl0W or berea:fur erected thereon, am all real and persanal pro­
perty• fntmlded far use or used in eonnection with the Property, being hereimf"ter 
S0llletmeS referred to as the ''Projee~• or the ''Condominiums." . 

. c. Declar.m't ilesins to establish ll condcm:init;m.Tegjme UDder the Texas Con­
cbnfnhn kt. Declarmt does hereby establish a plan. for the iJldi'Vidual ownership 
in fee simple of esta~ consisting of 11nts plus an UDdivided interes't a.s 
tenant in amnon in the Comon Elements. F.ach Unit shall Jiave appurunmt to i't 
a manbenhip in Sit:rradel Sol H::meownen' Association, h:c. · 

D. DeclaraDt intends by this document to impose upon the Pn,perty mutually 
be:ne.f.idal restrictions umer a general plan of improvements ftTr the benefit of 
all of said Cminm:iniums and the <Mlers thereof. 

Declaran't does hereby establish Sierra del Sol ~ as a c:andomin:itm 
regbne UDder the Tex.u C'coocminitn Act and hereby declares that the Condominiums 
shall be held, CDm'eyed; nmtgaged, leased, used, occupied, sold mi improved subject 
to the foUON:ing clecla.Tations, limitations, CO'/eJants, conditions, restrictions and 

·.· . . easements, all of 1i1hidrar~, for•the::purpose of enhancing and protecting the value arid 
- attractiveness of the Project.· All of the limitations, cove:nan-cs, o:mditions;. 

res:trlctions am easements -shall -COt1Sti tute· ccvenan-cs :which shall nm with the land · 
and shall be perpetually binilng upon Decla:rant and its successors-in·imeres't and 
assigns, m.:l all panies·,having or acquiring arrr right, titie or interest in or to 
mr part of the Projec~· . 

Alma.EI. 

DEFlNI'IICNS 

l.l. "Articles" shall mean and refer to the Articles of Il:corporation of 
the Association as ammied fran time to time. 

1.z. .,Assessmen't" shall mean the assessment levied against each Owner and 
bis Unit. for tblt portion of the co.st of maintaining, improving, repairing, operating 
and managing the C'mldominiums and for repair, maintenance ani operation of the Camon 
Elements, including reserves fC1r replacments, which is to be paid by eac.i Unit Owner 
as determined by the Assoc:ia tion in accordance with this Declaration and the Bylaws. 

l.3. "~iation" shall mean and refe-r to the Sierra del Sol fmeowners' 
Association, Inc., its successon ani assign,, a ron-profit corporation O?iani:cd pursuant 
to the Texas ?on-Profit C'mpontion kt, of which the Owners shall all be :'-!embers. n-.e 
tmn ".'-ssociation" shall have the same mcmring · as the tenn "Council of C.O·Oomers" in the 
Texas CmromiDi1n kt.. 

1.4 "Boa:rd" or ''lloa:rd of Direc-;on" shall mean aIXi reff!r to the guvi:rning body 
of the Association. 

1.s. "Bylaws" shall mean am me-r to tbe Bylai.'S of the Association as amended 
from time to time. 

1.6. "Ccmmm Elements" shall !IIC3n and refer to both the Genen.l and Li:nited 
Ccmron Demeno described hCTein. 

1. 7. "C.cmlon Expenses" means and incltxles : 

1.7.1. All SU!Il3 l.nJfully assessed l.'it.'1 respect to the Camon El=ts by 
the Board; 

~--, 
l.7.2. E;q,enses of adminisrration and :nanag~e:it. =int~e, TC?air or, .... ; 
replace:nent of the Coimon Ele:nent.s. as provided her~::.n. ir.c.!udi,.g a reason· ~ 
able reserve for SUC-'1 pur,,oses; 
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· . L 7.S. Expen.- ··: agreed upon as Caim:m Expense!' ..., the Oomers; and 

1.7 • .i. ·_ ·. All -sum· de3iiJlaud as Q:mmn E:q,t:mes by or pursuant to the 
Proj CC:t Ibcmen"tS • · . 

·· ·. . l. 8 _. •~ Interest'' means :the plopo1 tiuna:te undivided interest in the 
Cmrmn'l Elements which -~ appu:rtenant to each Unit as set forth in this Declaration. 

1.9 •. __ ''Condominirl'D'' or "Unit .. 5ha.ll mean one in:lividual unit, togemer wi'Ch 
an undivided interest in the Camrm Elements. The tm11 ''Condcminium'' or "Unit" shall 
have the same meaning as the tem '.'ap,u ™"" u used in the Te:i;u Candaminium ~-

1.10. "lw.µling'' shall mean one or 11Dre of the. SUUCUl:l'"eS presently erec"ted 
on· the Property com:ainiq 1:>iO or lDDTit ·Units. · • · 

1.11. ~• shall mean mi mer to B.:F.T. Inies-ments, !DC.• and ii:s 
suceesson-~illie:ren ml: assigns, provided such sua:esson or assigns are desig­
nated in wntillg by Declar.mt as a sua:essor or assign of the rlihts of Dec:larant 
hereunder. . ' 

1.12. ''Declaration" shall mean mi mer to this enabling Declatition • 

1.13. ''Gem!ral Camon Elements" shall mean and inclu:ie: 

1.13.1. 'Ihe lam in the amdminium regime- as 110re particularly described 
on Edubit "N' hereto, mi depic:ted on the Map attaehed on Exhibit "B". 

1.13.2. To the extent DD~ otherwise designated as Limited Camon Elements, 
the fot.mdations. ccm:m,n dividing walls betveen n.o or moTe Units or beo;een 
Un.its· and Qmmon Elements. exterior wan,, bearing walls and columns (in­
~ arr, windows am dooTs therein) •. ifrders. beams, slabs. supportS, 
roofs. ceilings am floors, halls, lobbies, or tb:lroughfares such as 
stairways, entraneeS, exits or ccmmmic:a-rion ways ard any ottier portion of 
mr a,Uding located on the Propeny. . 

1.13.3. Tho ~. yards, ga.rtlel!, swim:ing pools, elubTOallS, ma.na­
ierial offices. mail rooms. unassigned par king areas, driveways , fences, 
tmassignecl stonge areas, streets, service drives, vallcs, service easements, 
~ticma:l ~-~ties, n.cquet ball c:ourt, laucdry T00IIIS, boiler 
roans, 111edianictl -rooms, arid a~ ::cc~ =-::;: :;-:::: • ..c~e of mainu::::ia.::x::e ar..d 
janitotial equip:llent and material3, if any; 

l.lJ.4. The installations consisting of the equipment and matuials 
Jlli.Jdng up central services $UCh as power~ electti!=:ftT, gas, water, s~, 
television, hot lola:ter, and t.'ie lib which are intended to serve m:n-e than 
one lhi.t; 

1.13.S. Unassigned parking spaces; provided, b::,wever, that Dec:la:rant 
e:xpnssly reserves the tight far itself and/or the Board of Directors at 
any. time and from time to time to assign a.n:i to reassign parking spaces to 
Ownen; and pT0Vided further, coincidental with the assignment or reassign­
ment of arr, prarldng space, or after the assignment of all unassigned parking 
spaces, tbe Map attiched hereto my be amended witoout the consent of arry 
9',rner for the purpose of designating any such parking space with a DUEDOer 
COTre$pODd.illg to the thi t number, and thereafter 5tJCh parking space shall 
be a I.mited Caim,n Ele:nent appurtenarrt to such Unit, subject to the right 
to reassign irant.ed herein. 

1.13.6. All other sttucnzres, facilities, equipment and property located 
en the Project nece:ss.uy or comrc:nient to its eri.stcnce, maintenance, 
operation and safety, or nonnally in camxm use. 

1.13.7. All other itens not described as a Unit or a Limited u:moon 
Element. 

1.13.8. All repairs, replacements am additions to any of the foregoing. 

1.14. "Institutional Le:lder" shall lllC8.Il the Federal rb:ne loan M:n-tgage 
Corp,ration, the Federal ~tional l-bngage Assocution or other dmilar government 
agency; arry bank, savings and loan association, insurance caizpany, or othCT sil:rilar 
financial institution holding a TeCOrded Deed of Trust on arry Unit. 

1.15. "Limited Ca::m:,n .E1~u" s.hall me:m those Connon El=t.s reserved 
for the use of a specified Unit OT Uni ts to t.'ie e:xclusion of others, or serving 
exclusively one or nx:rre specified Units, the mjoymcnt, benefit or 1.13e of lolirich is 
reserved to the lawful oc=ants of said Unit or Units either in this Declaration, or 
as i.rxiicated on the ?-tip as same may be amerxied fr= ti.-nc to time, including by v.iy of 
example, l:ut oo:t limited to: 
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l;.15.1. Patios. balconie$. enn-ames. stail"W!J}'S and storage a:rea.s. if 
any, mdicn::d,. th~ M;rp .J.S Umited a.en Elem" "3 appuri:mant tD a 
51>ccified Unit,._ lbtits; . 

1.15.2. Th.e utilities. s~. -power, wa~. ga.s. duct work.- flues _and 
cliiJlineys, electricity am other ~ lines ?UtJnll1g thr'cugh the 'Walls. 
ceiling OT floor .Of each lJni t am used only. tD service such Unit. 

1.15.J. Sue.~ portiom of the perimeter walls, floors. c:eilmgs, doon, 
window,, am all assoc:iaud · fi:tture:s anl Structm"e:J thet~. including but 
not l.illli.ud 1D air conil.tiomllg am heating ·equipllent; as lie outside the 
Unit bomxlaries but that serve only. such lmit. 

l.l(,. "Map," or ''Condcininina Plan'' shall:mmn am l"efer 1D tbe mgilleeri.ng 
smvey of the Property, said ~.being. filed !ierod th as Exhibit , .. , consisti."lg of 

92 pages, an:l by this re:£er19;e made a pan hcTeof. as the same may be ammied 
Iraii"t:ime 1D tim• as herein provided. The Map sets forth, 31110J1g other thillgs~ a 
surt,::r of the Propeny sbiJig the location of each Building designated by letter. a 
general descrlptiDn am plat of each Unit showing its sqwae footage;. building 
location. floor am Unit IUllber an:i a gmer.u description of the Camion Ele111ents. 

The Map contains the certl:fic:ate of a registere:l professional tngirieer or 
registered Jllblic: surveyor that the Map substantially depicts the location of the 
B11ilding,, the Units, the Unit tlmbns, the climtmions of the Units, the Building 
designation by letter am tflat $uch >tap 1ia5 prepue:l subsequent to the eanpletion of 
the· batm:N'sents. In inttrpret:ing the Map, tbe cisting :physical boumarles of each 
Unit shall be am:lusively pre5tmled to be its bowmties. Deel.a.rant reserves unto 
i tse.1£ the tight. so long as Declarant owns on& or more Uni t:s. to amend the ~ aIXi 

.amendments tfiereto tD eonfom saae to the ac'lllal location of arr, of the improvements, 
to establish, vacate ani relocate easements, aci:ess TOad easements, parking spaces, 
to establish certain General Com:non £1e111ents oot tberetofore established, tD es· 
tablish c:enain Genenl Camr:m Elements as Limited Camon Elements, tD show such 
other changes that Der:lann't ma:y malce in acc:ordm::ewith the terms of this Declaration 
i:nc:Jndil'lg, tut oot Um:ited to, Section 2.3. · 

1.17. "Member' shall mmn and refer to a~ entitled to membership in 
the Association as provided herein • 

. . l.18. '1>eed of,l'rust'-' shall mes.n a lien interest in a Uni1: given to a creditor 
as security for repayment of a loan made to the Unit Oona, said interes~ to be 
e'lideru:ed by an instruncnt duly ar.d properly recorded in the Deed of TttlSt Reamis of 
El Pa.so County• Texas. 

"M:,rtgagee'' shall mean the beneficiary or a bllder of any Deed of 

1.20. ''Owner'' OT ''Owner-s" shall mean ard refer to w record bllder or 
holders of fee simple title of a Uni-c in the Project, but shall exclude persons 
having any interest in a Unit merely as security for the perfonnan:e of any obligation • 

1.21. ''Penon'' means a nat1ttal person, a corporation, a partnenhlp, a 
trustee, or other legal entity. · 

1.22. "Project Ibamimts" means arxi includes thi.5 De:la-ration ani the 
cdlibits anac:bed hereto, the Articles an:i By1lDiS of the Association and the -rules 
mi regulations for the Me:nbeTs, as the same rr«f be established OT amended .frau time 
to time. 

1.23. "Texas Con:lani.nium At:.t'' OT •~" shall mean Article 1.301a of the Texas 
:Re'tised Civil Statutes, enacud in 1963, which pemits the creation of a,rdaninium 
regimes, as same is ammded or supplemented in any successor starute • 

.ARTICll II • 

DMSICN OF Pro.TEcr- ANO 

CREATION OF PllOPERTr RJQ-fl'S 

2.1. Division af Prodiect. The Project is hereby divided into the follOlling 
freeoold estates iM areas: the Map att:u:hed he-reto, the l!uildings in the Project 
a-re D.mlbe-red l through 24, am the Uni t:s located therein are numbered as shol.n on the 
Map. 

2.1.1. Uni"::S. In de=ining d.immsions of, ani area conoi.."led ui~,i,, 
each Unit, the enclosed space llithln a Unit shall be measured :hem inter:or. 
finished, unpainted surfaces of the perimeter wans, floors and ceili.ng5-; a.r.d 
the Unit shall include the airspace so encompassed. In::ludcd in ~ch Uru t, 
v:ltrout limitation, shall be any finishing materials a?Plietl or affL""<cd to the 
interior surfu:es of the c:::r.rnon e::ttericrr walls or interior walls, floors or 
ceil±ngs (such as, !rut wi thcut 1 imitation, paint, w;illpaper, vinyl -"~I_) 0r-iPr.or 

~- •.j-;J I :J 
-'--J. 
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coveririg. cal'l)et: -1 _tiie). The ~es of ea...:.. Urri.t: shall, be the. inn:nor 
sunace of the perimeter wall.s. floors. ceiling.s. window.s and doors. Int:erior 
trim aTCJUDr:l v:iJldolts and doors shall be a pan of each Unit aIXi $hall not: be a 
pan of the O::mmm El~u. The Unit does not: include ''Ccmlxlri El.menu .. 
de/med herein. Ir is e:xpnssly stipulated, azxl eac:h and every pzn:baser of a 
Unit, his heirs. executors~ admn:i.straun-s,.sur:cessors and assigns hereby agree 
t.hat_tha .squan footage. si:e and dimensicns.of each Unit, assn om: and•shown 
in ~ Declaration or on the Cimdanini•m ~ are appu:xx.imate·and.are sholm for 
desc::nptive•pmposes:only, am thar.t.'le. De::lararit·.-does~llO'C warranr.-·.-represmt er 
guaranne,:thatany.::lbi~ ac'Clally ccntains.:,the: area.:square· fcoi:age·.or .dimensions 
sh01111r-:!Jy'-the:::Omdan+ni•m: Plan thereof.- l:adi pu:n:bas¢ aid Owner of a Unit, or 
inierestctberein,;...has~had:iµll.opporami~-m:l::is:imder,a du'ty-to··mpect'am 
examme.:the~Hmqmchased·by. hllll prior to.:.the,,-purc:hase:.thereof;, and;:agtee.s· t.ha.t 
the-.lnltis!.pm:hased:: a.,,~acmauy and phys:lcally~ exis:tinl. . Eaclqurchi.ser of a 
lmit'"t=-ebr•apressly mves·m, claim or-&!mam lihich he 1l1Z'/ bava apimt the 
Dec:lar.mt:or'.other. seller r4 $lx:h Um-c cm aa:ount of any diff~. shortage or 
disc:repanc:y between the Uai't as ac:tmlly mi physically e:xisti.ng and as it is 
slxnm~an the Candoarinirm Plan. l:acb Unit is subject to suc:h ~ts and 
PI'Qtrus~ a.s are con~ in eacb Building, whether the same ncv exist OT my 
be later caused or c:n.aud in my mazmar. In interpreting deeds and the Con­
dominium Plan. the then existing physical boundaries of a Unit, whether in its 
oriainal $ta~ ·or .reams1:N:t:ed in subs'taJi'ti.al aa;ordm:e wi'th the original 
plans thereof, shall be C0lll:lusively presumed to be it.s boundaries ra.ther than 
the bouzdaries cpressed in the deed or Condmim•n Plan, regardless of setU.ing, 
risiJ,g or lateral ll0Velllfflt of any Building mi regardless of millDr variance 
be~ bomml'ies shown on the O:mdaniniu:l Plan ar deed, aJld those of any 
:S1Jilding- The in'tetior por$1) of a fireplau up to the damper is part of the Unit. 

2.1.2. Ccmu,n Ele=ents. The remaining portion of the Property, referred 
to herein as ''Coimcn Elements,''" shall inc:ludo all of the elemenu se't forth in 
Section 1.6. Fach Unit Omer shall have .as an appmunance to his Unit, an 
undivided percentage interes't in the Camon Elements, based upon the approximate 
size of his Uni-c in relation to the others, as sn forth in l:xhibi-c ·• C •• 
attached hereto and by this· reference ma.de a part hereof. The ownenliipor pan 
of each C.on:ianinium shall illclude a Uni't and m:h undivided intues't in the 
Camal Elements. The Camix,n Jntere5't appurtenant to each Unit is declared to be 
pmua:nmt in character and canno-c be altered once sold by Decla"rant witbrut the 

"· ___ C(!DSent of au the (Miers¢ said Un.its and the Mmgagees of such o.nen as 
· -:'"·:expressed in an amemed Declaration, l!XCept as provided in Sections 2.3 and 

:: 9.5.3.:Z. Suc.11 CDimx;n Interest canoot be separated tttim the Uni't to which i't is 
~t. Fach Unit Omer shall have a non-exclusive right t:o use 'the 
Ge:nenl Carm:m Elements in accord.ance with the purposes far which "they are 
inte:D:ied wiUJaut hindering the exercise of or m:roaching upon the rights of any 
other Unit o.iners. lbtlo.'ithst:a.nding the transfer of the ownership of the Camon 
Elenents to the °'1ners as tenants in COllmJil, the Declarant shall reserve and 
hereby reserves unto itself and to the Association or its designated agents an 
easement aver aDd onto the CamDn Elements £or c:cmu:,n driveway purposes, for 
drainage and encroadme:nt purposes and for ingnss to and egress from the Ccmm:in 
Elements far the purpose of caapleti.ng il!lprovanents thereon and fOT the per­
fomance of necessary repair work. Decl2rant furth..-r reserves unto its elf and 

. to the Associat:icn or its designated agents the right to establish easements, 
reservations, exceptions and exi:lusiori5 consistent with the ownership of the 
CorxJani:nium Project and far the best interest of the CMners lllld the Association 
in order to se?Ve the entire Cotidaminium Project. 

2.1.3. Lilllited C.omon Elements. The Lilllited Camon Elements sl-.all be 
e• identified herem or on the Shp, a.s amended from time to time, and designated a.s 

appurtenant to a particular Unit ar Units. The rights of an individual Ql.aler in 
the Limited Ccmix:,n Elements shall consis-c of (1) an exclusive easement to use 
fOT vehicle parki:ng purposes, a parking space when and if specific.ally assigned 
to owner by Declar.mt ar the .Association; (2) an exclusive ea.senent to use the 
utilities and lines described in Section 1.15.:Z and the anas described in 
Section 1.1S.3; (3) an exclusive easement for ingres.s m:l egress over am for 
the use and enjoyment of the exterior stairs and landing area adjacent and 
apiunenant to the Unit (provided, bowever, 'that such easement sl-.a.ll be shared 
With any other Unit to which such st.airs am landing area are also adjacent and 
~en.ant), if any; (4) an exclusive easement to u.se a storage axea, balcony 
or patio, if arrr, adjacent to and appurtenant to the Unit, as shown on the 
Condominium Plan; and (S) an exclusive easenent to use such other areas and 
facilities as may be de.signat.ed in this Declaration am on the Map, as same may 
be amended fr-an time to time. 

2.2. ~ S=an-ce Convev-ar.ce of Undivided Inte-:-e5ts 1be foregoing in-cerests and 
exclusive eas~mts are hereby escihhshed and are to be conveyed only wi t.'1 t.he respective 
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Uni'tS. and c:almOt be changed. except as herein sn forth. Declar.mt and eac!1 <Mler 
covenant and agree that the_ undivided inter-es~ in the Camon .Elements, the excl.usi\•e 
ease:iients of the Limited Coimlxm Elements; and. the fee title to the respec:'tive Units 
COllYeYed therewith, shall not be separated OT separately conveyed, and each suc.'l undivided 
-in~en and. exclusive easement shall be~ to be c:mveyed or eno:mbered wiL'l its 
respeclive tm:t even tlJ:n1gh the descri'ption in the inst:r.lillent o£ comrer,m:e or enam:brance 
mzy refer only to the fee ti'tle to the Unit. 

2.3 Partition Prohtbited. The Ccmm:m EJ.enents shall n:main\mdividcd as .set 
forth above so long as . .su1ta.0Ie :;or a ccmdcm:ininm reg:illle. fxx:ep't as pn,vided by the. Texas 
Condom:in:bmr kt, 110 Omer sball brilig any·act:ion for l)artit:ion;. it beina·agned that this 
restriction is necessary in order to preserre the tights of the t\men with respect to the 
opera'tiall ml managsmt of the Projec~ Judicial partition by sale o£ a single Unit 
owned by '0il0 or JIDre persons and division o£ the sale proceeds is not prohibited hereby 
(but partition of title to a single Unit is prohibited). ~twithstandin; the provisions 
0, this Section 2.3, until all of the Units are conveyed by Declar.mt to a third party, 
Declar.mt has the tight to: 

2.3.l. physically combine the space within one Unit with the spac!! within 
one or 1110re adjoining Uni.ts, to redete'l'll1ine .the a:minon Interest of the Uniu so 
cmb:ined ml to amcni the Declaration and Map to include said changes; 

2.3.Z. physically cmbine part of or a cmbination of parts of the space 
within one Unit with part or parts of space within one or lllOre adjoining On.its, 
to redetermine the Carmon Interest of the Uni ts so combined and to amend the 
Declaration ·and Map to include said changes; 

, 

2~3.3. partition or subdivide my Unit awned by Deel.a.rant into two or.l!Dn 
Uni ts, Camxm Elements. or a c:ombimti.on of Uni 'tS and Camx:in Elemen t.s • to 
redetemine the Camon Interest of those Units so partitioned or subdivided, 
and, if applicable, of all other Units, and to amend the Declaration and Map to 
include said changes; and 

2.3.4. modify or rmxxlel one or 111Jre Units into larger or smaller Units or 
my c:anbination thereof, to amst::ruct. alter, relocate or rerove my walls or do 
my other wrk which may be necessary to complete suc.i. modification or Tel!lOdel· 
ing, to redetennine the Cc.am,n Inter~t of the Units al te-red, if .my, and to 
lllllend the Declaration to include said changes. 

ARTICJ.E III. 

ASSOCIATION, AIMINIS1'RATION, 

MEMBERSHIP A.'ID VOTDG RIGHIS 

s.1. Association to Mana~e Coum:m FJ.enents. The management of the Camion 
Eleaents shall be ves'ted m the Assoc;u'tlOn m accordance with the un:is of this Dec· 
laration ml the Bylaws. A copy of the Bylaws which have been duly adopted by t.'le Board 
of Dinc'tDrs of the Association is attached hereto as E:xhibi t .. D " and incorporated 
herein by referm:e for all purposes; and all Omers of the UniBaiii' all holders of liens 
thereon shall be bound thereby. The Omer-s of all the Uni t:s ccve:nant and agree thn the 
administtation of tho Project shall be ill accordance with the provisions of th.is Dec· 
la-ration, the Articles and the Bylaws, 51.lbject to the standa:rds set forth in this Dec­
laration m:l all applicable llr,r.;, regulations an:l ordinances of any gwernnental or quasi· 
govermcntal body ar agency having jurisdiction ov,:r the Project or the Association, as 
same may be amended £rm time to time. 

3.2. . MenbeTshfo. kry Person, upon becCl!!ling the Owner of a Unit, shall au-
tcmatically be a Menher of the Association, and shall re;nain a Mciber thereof· in accor· 
dance with the Articles and the Bylaus until such t::me as his ownership of said Unit 
ceases far any reason, at which tilllc his membership in the Association shall automatically 
cea,e. ., 

3.3 T.ransferrcd Me:nber-5hi;:,. Membership in the Association shall o:it be trans-
ferred, pledged, or ah er.a tea m any Iola)', ucept upon the transfrr of ownership of the 
Unit to which it is appun=nt, arxl then only to the :i= ()mer. Any atte:npt to make a 
prohibited transfer is void. In the event the CMner of any Unit should fail or Tefuse to 
nansfer the mmbership registered in his name to the pur::hasrr of his Unit, the Asso­
ciation shall have ~e right to n,-;::ord the transfer upon its books. 

3.4. Voting Rights. The o..nrr or CM-iers of eac.'1 lhrit shall be enti:led to one 
vot.e, the value ot lJlllch sf.all eau.al the Coum:m Interest assigned to said Owner's or 
Olincrs' Unit as set forth in Edu.bit " __ C_" hereto. 
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3. S. - BoaTd of DirectDl'S. The affairs of 'the Associatlan shall be managed by a 
Board of Directors whicli has been esablished ani which shall c:rmduq regular and special 
r::eetings according m the provisions of the 3yllllllS. · 

,\RT?~ IV. 

MAINmWCE • .\ND ASSESSMENI'S 

4.~. PmonaL.Cl:>lipt:ion. of Assessments. Declarant,.:·foreac:h Unit owned with.in 
the Pro)ect,::hereoy:·ammnu,. aii£ eadi.m of m, lhit b)I'" aa:epta:nc.eH,f a deed there­
for,. whether or. ll0't.it.shall be so expressed. in such deed, is ·deemed,: as a pan oi the 
pu,:llase,JDDDq amsideratian for such deed am c:cnnym::a, 1:0 c:o,,enant and agree to pzy to 
the Assoc:4tj.on: (l) regular mantilly Assessmenu or charges, and (2) special .Assessmc-ms 
for capi:tal. improvmmts. and unexpec:ted expenses, such Assessments to be established and 
collected as prorlded herein, . in the Bylaws mi in the Rules and RegUl.ations of the 
Association. ~ Climer of a Unit m;q exempt bimse1£ frail liabilizy fr:tr his c:crrtribution 
toward tho Calm:rn Expenses by waiver of the usa or enjoyme:n't of my of the Camon Ele:nents 
or by the aban'lolllldlt of his Unit. · 

4.Z. Purposes of Assessments The Assessments levied by the .Association shall be 
used exc:lusively to promou die rec:rQtion, health, safeq and welfare of au the resi­
dents in tbe mtire Project far the ~anent and ma.:intenanee of the Camcn Elements for 
the CCIIIIDJl good of the Project. The' Boud may use said Assessments far said ?ffPOSe.s, 
fD<:bicUng, witoout l.im:i'tation, providing far the en£m:enent of the pri,vi5ions of this 
Declaration, the Bylaws and the Rules and Regulations pralllllgated thereunder. The~­
cision of the Board with respect thereto shall be final so lon& as made in good faith. 
Almual Assessments sllaU include an adequate reserve fund far maintenance, n:pam and 
replacement of the Coamm Elemeno. The Limited Camon Elements shall be maintained as 
General Cammon Elements, and (Miers having exclusive use thereo£ shall not be stlbjec~ to 
my special charges or Assessments for the npair or maintenance thereof except as other­
wise provided in the Bylaws and herein, :illcluding, but tx:i-t lilllited tx>, Se.:tion 5.2 hereoi. 

· ·4.3. ~M::mthlv Assessments and Creation of Lien •. All CMners shall be 
obligated 10·pay sessments imposed by the Board or Direct.orS of the Association. 

· The total ani:nmt of the estimated fur.ds required fTm Assessments to c,perate the Project 
shall be se't-forth in a budget adopted by the Board of Directors and shall be assessed 
aga.illst each Climer in proportion to the Comon Interes't of suc:h Omer as set forth herein.­
s.ii.d figure to be divided by bielve to determine the regular JflOilthly .Assessment; provided 
lx:,wcver that said Assessmmts based on said Canm:m fnterests -rtlZ1 be TOUnded off to the 
nearest dollar figure and shall be secured by a lien against said Unit, subject to the 
pzwisions heTeof. Declarant hereby resC'l"Ves and assigns to the Association, without 
recourse, a vex!or's lien against each Unit to secure the payment of any ngu1ar or 

- special Assessment which may be levied pursuant to the terms hereof, and the expenses 
:incurred in connection with the enforcement thereof, includ.illg, without limitation, 
interest at the rate prtJVided in Section 4.5, costs and reasonable ancnieys• fees. Sa.id 
liens may be enforced by zppropdate judid.al proceedings, and the am,unts secured thereby 
shall be the obligation of and chargeable to the Owner in de£aul t. Arly such lien shall be 
and is subordinate and inferior only to the following: (i) assessments, liens and charges 
in fawr of the State of Teicas and any poll t:ical subdivision thereof for taxes past due 
and unpaid on such Unit; and (li) am:runts due under my M::,ngage inst:n.ments duly re­
corded prior to the recordati.on of any lien assessment as provided in Section 4.5. 

4.4. S~ Assessments. In addition to the regular nx:mthly Assessments 
authorized above~lloard may levy, in any year, one or mre special AssesSlllents ap­
plicable to that year only for the pul1X)Se of defraying, in whole or in part, the cost of 
l1rf con,truction, reconstruction, Tepair or replaccmc:nt of any capital :imprtwenc:nts upon 
the Carmon Elements, including fixtures and personal property related thereto, or to 
defrzy my unanticipated or underestimated expense or othC'r action or~ nornally 
awe-red by a regular Assessment (and, where necessary, for taxes assessed against the 
Cam,on Elements or the Project as a whole). Said special Assessmmt:s shall be assessed. 
against each Omer in proportion to the O::mmm fnterest of such Olmer as set forth ?lerem. 
Special Assessments may also be levied agawt an individual Unit and it.S Owner to reim­
rurse the Association for cos-cs incurred in bringing that CMner and his Unit into com­
·pliance with the provisions of this Declaration and the Bylaws including actual attorneys' 
fees and costs. Said special Assessmot.s may be subject to su::h limitations as are 
provided in the Bylaws. 
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4. 5. Assessment Lien. . All sums assessed but unpaid for the share Qf Assess• 
ments chargeable to any Unit,. including interest thereon n the ma·dmnm nte permitted by 
law per maum.n:am the. da.te such AssesSlllenU are due until said ..\ssessmenu aTe paid. 
subject to the provision, hereof limiting the interest com:ra.cted £or. charged or receh·ed 
to the maximum pemitted by applicable law, shall amsti:mta a lien cm such Unit superior 
to all other lims. an1bmcu11br.m:es. exapt as prorided in Section 4.3. .The Boanl of 
Directcn or a m.magmg::.agmt.appointed by the l!oaTd ('~ Agent,.) -.y ~-shall not 
be tiquired to)· prepare: a writ:tm ncnic:e· setting forth· the .alllCJUllt of·~ ucpaicl· :imebted· 
ness, the .name of the·Oimer of the Unit and a description of the Unit. Such mtice shall 
be signed by ane.o£·the:.menbers of the..Board of Direc:t:cTS·or by one of. the.officers of,the 
Association or by a npresentative·of the Mmaging Agent ml 111ay be nam:led in the office_ 
of the County Clerk of El Paso Coun~, Texas. Such lien m;q be mforeed by the fore-

. ~ of the def.aulting Omer's Unit by the Association in lilce manner as a deed of 
t?ust aa n:al property subsequent to the recording of a notice provided for above. In any 
such proc:e1:ding, the Owner shall be TeGUired to pay the costs,. e:xpenses and anorney•s 
fees m:urred in comec:tioll with filing the lien, ml in the event of mt foreclosure 
~. all additional costs, expenses and attDmey's fees inc:IrTed in cmmection With 
any such foreclosure~- The Owner of the Unit being foreclosed shall be required 
to pay to the Association the a:mthly Assessment for the Unit during the period of fore­
closure, and the Association shall be entitled to the appointment of a receiver to collect 
the sam. The Association shall have the power to bid on the Unit at foreclosure or other 
legal sale and to acquire and h:>ld, lease, mongage, vote the votes ~t to, carwey 
or otherwise deal with the same. J.ey >brtgagee may pay, rut shall mt be required to pay. 
mt unpaid Assessments owing with Te$l)eet to such Unit, but such payment shall net be 
deemed a lilaiver of the Omer's default by either the Association or such >trtgagee. 

'Ihe anx:,mit of the Camon Expenses assessed aga:illst each Unit shall also be a debt of 
the Omer thereof at the time the Assessment is made. Suit to recover a 11r:1ney juigine.nt 
for UDpaid CcllmDn Expenses shall be maintainable ldthout foreclosing or wiving the lien 
securing same. 

Each Oom.eT, by acc:eptm:e of a deed to a Unit, hereby expressly vests in the Asso­
ciation or its agents the right iUld power to bring all act:icns agair.st suc:.'t Owner per· 
sonally for the collection of such charges as a debt, mi to enfo-rce the afaresaid liens 
by all methods milable for the enforcement of such liens. inc:Ii:ding non-judicial fore­
closure pursuant to ;\rtic:le 3810 of the Tens Rerlsed Civil Statutes, ml such Owner 
hereby expressly gr-anti to the Association the private power of sale in cannection•with 
said liens. The Assod.ation may also temporarily susperd the A.s5oc:iation membership 
rights of mt CMner who is in default in payment of my Assessment in ac:x:ord.ani:e With the 
Bylaws. . 

4.6 Date of Qmmenc:enent of Assessment; rue.Dates. Except as provided in the 
Bylaws with regard. to miiu cn.ned by ihe Declarant, the regular monthly Assessments pro· 
vided for he-rein shall ccmnenc:e as to all Units m the Project on the first d.ly of the 
mnth following the conveyance by deed of the first Unit in the Project~ Thereafter, due 
dates of regular monthly Assessments shall be the first day of each mi tNery subsequent 
calendar 111mth. lb notice of such Assess.nents or the due dates thereof shall be required 
other than an armual. J:10tice setting forth tho amount of the regular DXmthly Assessments. 
'Ihe due date of my special Assessment shall be the due date specified by the Association 
.in the notice of such special Assessment delivered by the Association to each Owner; 
provided, however, sue.\ due date shall in no e-.rent be less than t.'lirty days subsequent to 
the da tr: of such no tic:e. 

4.7. Transfer of Unh bv Sale or Foreclosure. Sale or transfer of my Unit 
shall not affect the Assessment hen. However. the sale or transfer of any Unit pursuant 
to foreclosure of a Deed of Trust, or by deed or other transfer in lieu thereof, shall 
extinguish the lien of such Assessments as to payments which become due prior to such sale 
or transfer (e.--ccept for Assessments which became due prior to the recorcation of a deed of 
tn.i:st). M:> such sale or transfer shall relieve such Unit fnn liabilit)' for my Assess· 
ments thereafter beecming due OT from the lien thereof. When any lwbrtgagee obtains title 
to a Unit as a result of foreclosure of such Mrrtgage, or by deed o-r other conveyance in 
lieu thereof, such }brtgagee shall not be liable for the unpaid dues or charges of the 
Association cha.r-geable to such Unit whlc:h ac:c:TUed subsequent to the reconiation of such 
M::lngage and prior to the acquisition of title to such Unit by such ~brtgagee. Suc.'t unpaid 
dues or c:harics shall be de=ed to be Camoon Expenses collectible from all of the Uni ts 
including the Unit acquired br such ~brtgagee. In a vol-untaT)' conveyance of a Unit 
(other than a deed or conveyance to a 1-1:>rtgagee in lieu of foreclosure), tl:e grantee 
of the same shall be jointly and ,eve-rally liable i.ith the gr.mtor for all unpaid 
Assessments by the Association agains-t the latter for his share of the Ccmron E.--c· 
penses up t.o the time of the grant or conveyance-, i<ithout prejudice t.o the grantee's 
right to recover from the grantor the =ts paid by t.i.e grantee therefor. H::-wever. 
any such grantee, upon payment t.o the Association of a reasonable fee not to exceed 
1'-enty-Eve and no/100 Dollars (SZS.00) and upon written request, shall be otitled 
to a stat=ent from the Association, setting forth the anount of any UIIpaid Assess· 
men~ then due and owing to the .l.ssociation with respect tD t.'ie Unit being 
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pu;:diased, a.id such gr.tntee shall. no't .be liable far, nor .shal.1 the. Unit amveyed be · -
subj ec't to a lien far. my mipaid Asses.smenu made by the Association . asa:inn the gr.inwr 
in excess of the ZICUR't se't. forth in the. statement ar,d. Applicable to a period of time · 
prior U> the date of such suumem:s; provided, .however, the gtm1~ shall be liable for 
my such Asses5mmu beaming due after the date of mr •such SUUllll!n'C. · 

4.8. Seoante.Taxation. Each.Unit,. togeuierw.ith its.O:lrmm.Interest shall be 
deemed· to be a separate:-aiiif iliit:illct .entity for_:the:pmpose: of: the assesSJ1en1: and collec­
tion of taxeS, assessments·am other charges of this sute, or o£ any political subdi­
vision, special.:hupio~-cµstnct or any other=:taxing;·ct.usesmig. autlxm.ty. The lien 
far· taxes::assessed::.to;:any. thi~shall.li.·confined:to:tha::Uait'.~-- ~-forfeitme or sale of 
any Unit.shall .. divett·or· in' mr way-aff~ ti'tle to. any ·oiher Unit. · In the event that 
such t:aus:or·asses.sments for.mr ye:rr an not separately·assessecl to eac?l. Unit but 
n'ther. are assessed on the Project as a wbole, then each Owner shall pay his pxuportiona'te 
share thereof :In accordarx:e with his Camion Interest am, in said event, sucll t.lXes or 
assessmentS shall be a CamDn Expense. . I£· necessary, a spec:ia1 Assessment or Assessments 
my be levied against the tmits in an aa:iunt equal to said taxes, to be ;,aid thirty da)-5 
prior to the due date thereof. 

AR?'IOJ: V •. 

IUTIES AND POSS CF "IHE ASSCCIATICN 

s.1. ~es and Pl:lwers. In addition tD the duties mid powers C!'llll!Detat.ed in the 
Bylaws and the Articles, or elsewhere provided £or herein, and witlx,ut limiting the 
gmerality thereof. the Assoc:iatian shall: . . 

s.1.1. Ma.intamy Tepair, replace, restore, operate and immage all of the 
Cazmm Elements and all facilities, improvements, fumishing5; equ:ipnen-c am land­
sc:apiJlg ~ and all property that mtr'/ be acquire4 by the Association in good 
coDdition. This obligation shall not extend to any portion or :facility of the Camrl:)n 
Elements nquired to be mainuined by an individual Omer- under this Declaration 
(specifically inclwling. but JX)t limited to, Sec:tions s.2, 5.3 and 9.7) or the 
Bylaws. 

· s.1.2. Enforce the provisions of this Dec:lantion by apptopTu.te mean,, in­
cluding, -witlx,ut limitation, the expenditures of funds of the Association, the 
employment of legal counsel and the carmenceme:nt aJXi pTOSecution of actions. 

S.1 • .3. Maintain such policy or policies of ~ as are Teqllired by this 
Declaration OT as the Board dems necessaiy or desirable· in furthering the purposes 
of, and proteeting the interests of, the As.soc:iation and its Members. · 

5.1.4. Grant and re5erve easenent.s where necessary or desi.reable for utilities 
and utility facilities wr:r the Cam0n Elements and Units to serve the Camion Ele­
ments and the tmit.s and amen:! the t>hp to sbcn,, same. 

S_.1.s. Have the authority to employ a man;iger or other persons and to conttaet 
with ilidepenlent contractors or m.maging agents tD perform all or arry ~ of the 
duties and ri:sponsibilities of the ,\Ssociation, subjec"t to the Bylaws and restric­
tions imposed by arr, govemnental or (lU3,Si •govermental body or agency harlng juris· 
diction over or interest in the Project, specifically inc:luding, but not l.illli:ed to. 
the Federal lbne loan >brtgage O:>rpontion and the Federal National l-bngage ,\Sso­
d.ation. N>twitbstaJXiing mythi.ng to the conuar-y contained herein or in the Byla,.,s, 
the Association shall not terminate profession.al management of the Project and assume 
self managenent theTeof withmt the prior written approval of all Institutional 
Lenders (based upon one vote for each M:>rtgage owned}. 

S.l.6. Ieep OT cause to be xept recoTiis with detailed accounts of the income, 
receipts and expmlimre$ affec:ting the Project and its administration, specifying 
tbe ma:intenance and re-pair expenses with regard to the C0llll0n Elc:nent.s and arrr other 
expenses incurred by or on behalf of the Project or Association. The records so ke;,t 
shall be available £r:;r inspection by all Omets and Mortgagees of Uni't.5 du:r..ng 
re;ular business hours of the Association that shall be set and announced for genenl 
knowledge. All records shall be kept in accordance ,qth generally accepted account­
ing priDciples and shall be audited at leas't once a yea-r by an inde;,endent auiitor. 
Copies of the auditor's repor..s shall be made available tD all Ownr:rs and M:,ngagees 
upon writ~ request and the payment of the reasonable reproduction costs of ru::h 
report as established by the Board or Managing Agent within n.in.ecy days fol101dng tie 
eno:! of arry fiscal year of the Association. 

5.1. 7. Adopt: reasonable rules not inconsine-:it vith th.is Decl.ara t:ion~ the _ . 
Articles, or the ByJ..iws relating to the use of the (OIIJll)n El.ene:rts and all .facilities 
thenon. and tie corxfuct: of 0-ners arxi their tenants and guesu vi th respect to the 
Project: and other 0-ners. 
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.,_ _ S~2.. !-laimenance .of Proiec:t bv Associ.ation. The A.$soc:iation shall provide 
.mainte.na,nce of the PioJect as provicled- m the .ay1aws. The ~ibill~ of. tbe 
As59ciation far 1113.intznanee and repair shall not e:xtCDd to the cost am expense of 
repairs or _replacmmts arising out of. or caused. by .the ,ldllful _or -nqligent act or 
neglect of any~. or h:i.s· &U95i:;s. temiits OT invit.eeS. 1he;cc:n:,aziri.expense of 
repair or ?"eplaament of a_Unit:extenor or ofzrr,-~ of-. tbe:Cazmn;·El.ements 
resul~ma-suc:h:e:u:J•>ded·iums.:shall be the r-esp:msibility.:of-.such· Oilner ldlo _ (or 
wbose guests.· temnts ar · inrl:tees) -neglects or willfully damages such excluded i t$5 ~ 
'Ille Assoc::iatimumy caµse such:-Tepairs and .rrpJace,neni::,.·.to~bo:.lllilllo',at~su:h: Owner's 
sole. cos~ andze:xpeme, and.· i£ .said.Omer· s.ball .fail. to-pq.-:fot~-or t-e­
placeman:s~ upon;~.: the cost, thereof_ (plus. interest:~--date: of pa)'lllent(s) 
at the mauma.legal -rate) sball be added u, the Assessmmi:s chBl'geabltt to such Un:it 
and shall be payable 10 the Assod.atian.by the OWner of such Unit_UpOn mmnd. If an 
Omer does .mt maintain ml repair his patio or balcony, the Assoc:µtion may simi-
lzrly imure the muntenance and repair thereof. _ 

S.3. Association Easement..s and .,\a:ess to Um:ts. For :the purpose of per-
foming - lllliiitenm:e.- -repair or replacement autl:iiiiicd by this Article for arr, 
purpose_ reasombly ,!elated to 1:be pexiomazu by the l!oani of iu nsponsibilities 
urider this Dec:lant:icm, the_Assoc:htion (am it.s agents ml ~loyeeS) shall have a 
rxm-exclUsi~ essement -rNff m:l onto au portions of the Camon Elements, and shall 
al.so have the right, after reasonable notice to the Oaler, and at reasonable bours. 
to enter my Uai.t for suc:h purposes ml- to enter ·m, Unit Without DOtice u any time 
in the_ nent oi an emergency. · Sl:ould· :J:rrf CMner c:ha.ngo arr/ lode on a:ay entrance to 
h:i.s Unit, such Oa1er shall imeriiately pto\"..de to the Baud a te-y to the new lode. 
Damage tD the interior or any part of a Unit or Uni ts resul t:u1g from the :mamtenance, 
repair, mergm:y repair or replacement of any of the Camx,n ElementS or as a result 
of emergmq repairs_ within another Unit at the instance of the Association shall be 
a c.omnon Expense of all of the OGlers; provided, bcMNer, that if such damage is the 
result of the neglect, misuse or negli,ience of an Owner. then such OWner shall be 
responsible and liJlble for all such damage. All damaged_ improvements shall be 
restored tD substantially the .sami, amdition of such bnprc1Vements prior to damage. 
All mainumnce, ~ aIXi repl.al:emmt.s a.s to the General Caim:m Elcment:s, whe'ther 
loeat.ed under or ou:tside of Units (unle:ss required to be mamtamed by an inlividual 
o.mer- under this Decla:rat:ion or necessitated by .the neglect, negligence or misuse by 
an Omer or his guests, tenants or invitees, in 1dlicb case sucb expense shall be 
c:haried to such Omer) shall be the Ca!lllon Expenses of all the CWen. 

ARTia.E VI. 

tJTILITIES 

6.1. ~• Righ't.S an! nrties. _ The rights and duties of 'the <Mners of 
Units within the Project with respect. .to utilities shall be as follows: 

6.1.1. Each ~ shall -pe;y far his own utilities which are separately 
:metered atXl billed to each tbtit by the respective utility c:cmpanies or sub· 
metered and billed to each tbtit. by the Association. Arry such utility e:cpenses 
billed to each Unit by the Association shall be deemed 10 be special Assessments 
heremder and shall be secured by the lien reserved in Section 4 • .3. Utility 
expenses which are not meteTed or subnetered and separately billed shall be ?&rt 
of the Camon Expenses, mi each Owner shall pay his pro·rata shan thereof as 
in the case of other G:m:m,n Expenses. 

6.1.z. llhenever sanitary sewer, "'8teT, electric, gas, telr:vi.sion receiving, 
or teleph:me lines or connections, heating or air-conditioning o:mdu:its, ducts. 
or flues (suc?t items being heTeit:after collectively c.alled the "connec'tions") 
are located or installed within the Project, 'lo'h.ich c:.onnections, or any portion 
thereof; lie in or ~ more than one tbti't, Declarant re.serves for the use and 
benefit of the Association the right (bu't not the obligation in 50111& cases} and 
an easenent to the full extent reasonably necessary therefor, to enter upon tbe 
tbtits or tp have the utility c:ornpanies mt.er upon the Units in or upon which 
said connections, or any portion thereof lie, to repair, replace am genenl.ly 
maintain said connections as ~ when u.asonably necessary; provided, however. 
the exercise of such ea.senent rights shall be in a ma.nnu rea.sonably calculau-d 
to cause as minimal in'terference vitb the continued use and oc:cupancy of the 
Units so af.f'ecud by the 0-met"S thereof, while still adequately serving the 
p.n-pose5 for i.hlch they are granted. 

6.1.3. 'Whenever connections are locau:d or insulled vi thin the Projr-c'!:, 
""'1ich C!ltmections se-rve rore than one Un.it, the Owner of each Unit se-rve-d by 
said c:onnections shall be entitled ro the full use ar-.d enjoyment of such pon::.ons 
of said connections as service his Un.i't. 
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6.Z. E:lsemmi fo .. tili-cies. and Mainumance. 1:asr --iits ave't am under the 
Praper-cy for the U1Stal!i:tluri.. repair. and ca.inunani:e .of~ .taty sewer; wner. electric. 
gu. _ and telephone lines and facilities, heating 81Jd.· air·conditionillg facilities. cable or 
mas'ter telt:rls:ion an~ lines, drainage facilitie3, "'-all>iays• and landscaping as are 
shown cm the }lap, and as.may be hereafter ~ed to serve the Prol)enr. are hereby 
reserved by Declann't for the use and benefit of the Association. togetheT with the righ1; 
to arant and t:r.lmfer the .same. 

6.3. Association•~ Iuties. The AssociJltion shall maima:in all U"tili"CY installa-
tions located in the Caimi:iii Elemenu excep't for trose installations maintained bv utility 
companies. pub_llc. private. or IILIDic:ipal. . The Association shall pay all charges· £or 
utilities ,supplied to the :Project except those me'te'tecl or Sllbmeurecl and charged sepa-
rately to the Units. · 

JJmCLE VU. 

USE ·RFSIRicnONS 

In addition to all of the covmants ccntained herein, the use of the Projec't an:i each 
th:lit therein is subject tD the following: 

7.1. Use of Individual Units. No Ullit shall be occupied am used except for 
residential purposes by the Q.iiie:rs,, their tenants. and social guests, mi no trade or 
business shall be conducted therein; provided, bcwever, that Declarant may use arr/ Uni 't or 
th:lits in the Project owned by Dec:larant for a lll)del b:Jme site or sites and display and 
sales office until tho last Chit in tlie entire Project is sold. ·No more than five in­
dividuals may oa:upy_a three bedrocmilhrlt; no JDDTe than fc;iu:r individuals may occupr a ~ 
bed:rt>Qn Unit; and no more than t)IO in:lividuals 1t1Zf occupy' a one bedroom Unit, 

7.2. }lrl.san:es. No noxious, illegal ar offensive activities shall be carried on 
in any Unit or m arr/ part of the Project, nor shall a:rrtthing be done thereon which may be 
or may become an amoyance or a nnjs:mce to, OT web may in any way inurfere with. the 
cpiet enjoyment of _each of the o.inen of his respective Unit, ol' which shall in arry w.rr 
m::rease the rate of msurancs for the Project, or cause arry i.nsurance policy to _be 
cancelled or cause a refusal to nne-.., the same, or lihich liill impair the sttuctural 
integrity of any Building. 

. _7 • .3. . Vehicle Restrictions. No trailer, camper. mobilehome. recreational vehicle, 
camercia1 vehicle, truck lOt.fier than standard siu piclalp truck}, illoperable autaoobile, 
boat or similar equipment shall be permitted to remain upon any area within the Projec~. 
other than temporarily (for purposes of loading and unloading of passengers of personal 
J)l"OpeTty), unless in an area speei:ficallydesignated fur such purpose by the Bqard. 
Ccmnercial vehicles .shall not include sedans or standard size pic:hlp t:rucl:s which are used 
both for business mi personal llSe, provided that arry signs or markings of a c:cmner--ial 
nature on such vehicles shall be tmobffllSive mi inoffensive as detmnined by t.'1e Boan!. 
M:> noisy or SIIX)lcey vehicles shall be operated on the Project. No off·road unlicensed 
motor vehicles shall be maintained ar operated upon the Project, except a., my be reason­
ably necessary to the execution of the rigw or duties of the Association under this 
Declaration. 

7 .4. ~- Declarant may place signs in or aroum the Carm:m Eleiients arxi use 
the Camion El.ements for sales purposes until the wt Unit in the entire Project is sold. 
~s other than Declarant, Jx:n,,ever, are prohibited from placing "for sale," "for rent" 
or arr/ other signs in or around the Ccmmc,n Elements or d.isplayi:ns signs tD the public view 
on any Unit or a:I1f portion of the Project. 

7.S. Animals. No animals or birds of arr/ lcini shall be raised, bred, or kept 
in arr/ Unit. or on arr/ portion of the Project except as permitted in the Byla-ws or in the 
rules and regulations adopted by the :!loard mi published from time to time. 

7. 6. Garbage an:i Refuse DiStlOsal. All nibbisb, trash and garbage shall be 
regularly removed ttem the ProJec't aria shall not be allowed to acCllllUlne thereon. 
T:rash, garbage and other llaSte shall a,t be kept except in sanitary containers in ac::or· 
dance with the Bylaws an:i the rules and regulations adop-ced by the Board and published 
frail time tD time. All equipnent. garbage cans, woodpiles, OT storage piles shall be kept 
screened and concealed frcm view of other thit..s, streets, and the Ccmwn ElC!De:nts. 

7.7. Radio an:i Tdevi..sion Antennas. ~ alteration to crr modification of a 
central radio or television ant.enna syst~ or cable television system, whichever is 
applicable, shall be penniti:ed, and no o.n~ shall be p,;:-rm.itted to consouct, l!Se, oT 
opera~ his own external radio, tele-vision antenna, or othn elect:ronic antenna vitl.out 
the prior loTitUn consent of tl-.e Board. ~ citi:en.s band transmitter or ot.'1eT o-ans· 
mission dmce shall be permitted on the Project without the p-Tior vr-itten consent of the 
Board. 
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. ; •. s. . . .. Right to Le: • The re5pective Vnits shall : • be nnn:d by the o.aie-r~ : 
t)lereof for t:tans1enc or fu ~l purposes. which shall be defa J as nn¢ foT azir period 
less than·~ daf$. nor :Shall less than an entire Unit be rented or leased. Subject to 
the foregoing resttii:tions and to t)iose of Secuon 7.9 herein. the Ownen of i;!ie res• 
pe<:t::ive Units shall have the absolute right to lease the Um.ts provided that the lease is 
j,n. writing and is made subject to the cov~u. ccndit.ians, easemenc:s • ~'trlctions, 
limitations, liens for Ctimmn £:cpenses mi uses contained in this DecJ.aranon. :am the 
Bylaws, and arry 1'.Ules mi regul.atimls adopted by the Board·aml~published frcml t:iJlle to 
time. ~twithstaming arry of the foregoing, the righ't of Declar.mt·.to rem or lease Uni-u 
until their initial transfer t.o arry third~~ or parties is .Jierd,y specifically reserved. 

i.9. ~•Unit• Ptiorit-r. Any Ownn- shal1J1sve,.tbe.right.fra1u:ime to 
time to mrqagi-oi: er tµ;s. interest 6y ~ of: ,umt· OJ" other~ securi 'tT~ ~t. 
A first Mn-tgage shall be one lilbich bas first-and par3IIICllDt priority: under applicable law. 
An. Owner rmry ~te and grant a.seamd .. lien deed of ttust against his Unit on. the follow• 
mg amdi:tions: (1) 'lhat arry such secorxt lien deed of trust shall always be subordinate 
to all of the timns, c:ondit:icns, covenants. restrictions, uses, limitations, easemenu, 
ob.ligations and liens· far Ccmm:m Expenses ml otheJ- payments created by this Declaration 
and by. the Bylaws; mi (2) That the mngagee UD:ier art/ second lien deed of trust shall 
release by written recordable instrument, for the purpose of.restoration of arr, ill:pTove­
ments upon the mortgaged tm=i5es, all of his right, title mi intet'e$t in .and to the 
proceeds UDder all insurance policies upon said premises, 'Which insur3%1Ce polities were 
effected and placed upon the mrtgaged premises,· by the Association. Su:h .release shall 
be furnished to the Association by the mortgagee umer arr, second lien deed of trust 
prcmptly following written request therefor by the Association. 

7 .10. PoweT Fguipnent and Cal' Ma.intenaJlCe. No power equipnent, work shops. 
or car maintmmce of arr, nature whatsoever shaii be pemi.tt--d an the Project e:x:i:e;,t with 
prior written approval of the Board. In ded.ding 'Whether to grant apprc,val • the Board 
shall consider the effects of noise, air pollution. din or grease, fil'e hazard, inter­
feren:e with radio or television rec:ption, mi similar objections. 

7.11. Liabilitv of Owners for Ima&:to Ccmmm Elements. The Olmer of each 
Unit shall be liable to the Xssocianon tor allges to tlie Coimcii Elemems or im­
provements thenon caused by the neglect, misuses or negligence of such <Mn~ or .rrrr 
tenant or other occupant of his ~t. guest or invitee. 

7 .12. No liarran!f of E:tforceability. While Declarant has no reason to 
believe that arry of the rest:ncuve covenants ar other ter.ns and provisions contained in 
this Article VII or elsewhere in this-Declaration are or my be invalid or unen...~rcea.ble 
for arr, reason or to arr, extent, Declarant makes no 'Waffanty or representation as to the 

. present or future validity or enforceability of arr, su:h restrictive covenants, terms or 
provisions. krf Omer acquiring a Unit in the Project in reliance on one or mre of such 
restrictive covenants, ter.ns or provisons shall assume all risks of the validity and 
enforceability thereof and, by acquiring the Unit agrees to lx>ld Declarant ha:rml.ess 
therefrom. . 

7 .13. Pool: The IIX>St easterly swmning pool shall be used only by adults 
eighteen years of age am aver. 

ARTICli VIII • 

.ARC!Um:nJRAL CINI'ROL 

8.1. Prohibition of Altention a:r.d Imoravenent. Subject to the exe::ption of 
Decla:rant under Section 9.lo below, no building. fence, ""111, obstruction. balcony, 
screen, patio, patio cover, tent, awning, cal'pOl"t, carport COVCT, improve:nent, or souc­
ture of arry Jcind shall be ccmne:nced, erected, painted or maintained upon the Project, nor 
shall arry alteration or improvement of arry kind be made the-reto {save and exce;,t for 
repainting and redecorating of the inte"rior of a Unit by an Owner) until the same has been 
approved in writing by the Board or by an Arc:hitectural C.ontrol Catmi~ {the ''Camrittee") 
appointed by the Board am/or Declarant. as provided in this Artic:le. 

. 8.2. Plans and A:owoval. Plans and specifications shewing the nanrre, lcind, 
shape, color, n;e, mate-riils arid location of such improvements 01" alteruions. shall be 
su!::mitted to the Board or Committee for approval as to such matters as quality of "-ork­
mansltjp and design aixl hanoony of structural and external design with e.'tisting st:rucrures, 
and as to location in relaticn to SUl"TOUllding structures, topography, and finish grade 
elevation. 1-b per.:rission or approval shall be required to rebuild in acc:m:lance wit.\ . 
Declarant's OT'igina.l plans and specifications, or to rebuild in accordance vit.\ ?la."'.5 = 
specifications ~eviously approved by the Board or Corrmittee. ~ landscaping of patios OT 

yarri_s vi.sibile fr~ d1e street. frc,n ct.her tu',its OT iron L~e Coo:on Eic-sient..s sl"-&3.11 be 
untlerwen by any ~ne-r until plans and specifications showing t.1-.e nature, kind, shape. 
design and location of the proposed mterials shall !-.ave first been rubmir::ed to ar.d 
approved in writ.""lg by t.\e Board or Cat:unittee. The Board oT C.,-,;nitue shall res;::,c:-.d in 
\oTiting -"ithin sir.y days f:-cm the date it receives said reaues~ for a:ppnr,ral cf ;:>lar.s 
and specificatior.s required under this Section 8.2. If tJ-.e.Bcar.! or Car:nitt~ c:c:es no~ 
respond in =i tir-~ vi t.'rin said si.uy ciay ?eTicd, tl:e Boar.! er Cct:tiu tt~ shall be ::e~ea to 
·have approved said :ec;uest. 
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8.l. Ar:chitecmral Connel Cbnminee. The nmiber. appointment and ~ of 
members of the Commiu:.ee shill be as pri,v1ded in the Bylaws. subject m the follawing 
l:i!lli ta ti.ans: - --

8.3.1. If a Ccmniuee is appointed, there shall be mt le.,.s than three nor 11Dre 
than five meni:>ers of the Caimittee. 

8.3.2. · Declannt·may·.appoint all of the origiml mmben of the Cami.nee and 
all repJac..,;..,u :until.. the. last Unii in 1:he entire· Project i.s sold. Thereafter, the 
Boa:ni.shall.bave·.the;~~-to·tipp0m't all cf 'the·illellbe?s of the.Caimi.nee. Ccmmi'ttee 
manbers appointed by the .Dec:laran't need no't be Members of. the Association. Comnittee 
members appointed by the Board shall, lXJwever, be from the membership of the As.soda· 
tion. . 

ARIICLE IX. 

GelEAAL PROVISIONS 

9.1. :&.tftm:ment. The As3odation, any Oomer, and any goven:mental or quasi-
govfflllllmtal agency or municipality having jurisdiction CNta the Projec't shall h3ve the 
right ~ axfotce, by any proceeding at laW or in equity, all nstrictions, condition,, 
covenants, nservations, easenents, liens, and charges lXlW or hereafter imposed by this 
Declaration, and in such action· shall be entitled to recover cost.s and reasonable attar• 
neys' fee, ·u are ordered by the Coun; provided. lXJwever, that an individual Owner shall 
have no tigh't to enforce the collection of arr, Assessment levied against arr, ot..'ler Owner 
uoder Article TY above. Failure by any such Person to enforce any such provision -shall in 
no event be deened a waiver of -the right to do so thereafter. 

9.2. Invalidity of k:rr Provision. Slx,uld any prarlsion of this Declaration be 
declared invalid or :m com"lict nth any law of t.'ie jurisdiction where the Project. is 
situated, the validity of all other provisions sball n:ma:in unaffected and in full force 
and effect. 

9.3. Encroachment and Protru.sion Easements. fac:h Unit within the Project is · 
hereby decland to have an easemen't CNf!r ail-..adJomi.ng Un.its and the Camcn Elements .for 
the purpose of accarnroiating any moachment mi/or prottusion due to engineering errors. 
errors in original consttuction, settlenent or shifting of any Building, or arr, other 
C3USe. There shall be valid easements for the maintenance of said eocTOa.chments ard/rr. 
protrusions as long as they shall exist, am the rights mi obligations of Omers shall 
mt be altered in arry way by said encroacbncnt, protrusion; settlement OT shifting; 
provided, however. that in no event shall a valid easement for encroa.c:hment or. pronu.sion 
be created in favor of an CMner or Omers if said enc::-cachment OT protrusion OCOJI'Ted due 
to th.e willful misconduct of said Owner OT Owners. In the eve:it a structure is partially 
or totally dest:'tlyed, and then repaired OT rebuilt, the Owners of each Unit agree that 
minor encroaclme:nts and/or protrusions CNer adjoining Units OT Cam:cn Elme1ts sball be 
pennitted mi that there shall be a valid easesct:nt for th.e mainteriam:e of said encroac.11· 
merits and/er prottusions so long as they shall exist. Sllch encroacl:ments or protnt.sions 
shall not be considered to be -encumbrances either on the CCIIIICll Elem:nt.s or on a Unit for 
purposes of marketability of title OT otherwise. 

9.4. Tennination of Mechanic's Lien Riivits and Indemnific:ition. :-b labor 
performed er 111aterials furnished aiil m:orporaied lll a Unit with the consent or at the 
request of m Omer or his agent, amt:rac:toT or subconttac:tor. shall be the basis for the 
filing of a lim against either the Collmn1 Element.s OT the Unit of arry other Omer not 
expressly consenting to or requesting the same, exc~t that express can.sent shall be 
d.eemed to be given by the Owner of arry Unit to the Board OT Managing Agent in the case of 
emergency repairs. £ach CMner shall indemnify and !x>ld harmless each of the other ()mer.; 
from mi against arr, and all liability arising fra:n arry suc..11 claims or liens against the 
Units of arry other Owners or against_ the Carm,n Elements far constnJction perfonned or f~r 
labor, materials, services or other products incorporated in th.e i.ndemni..+ying Ownr.'s Unit 
at such illdc:mrifying Owner's request. Labor per-:or::ied or materials furnished £err the 
General Cammi Elements, if duly autllori:ed by the ~ging ,\gent or the Board in ac;:OT· 
dance with the Declaration or Bylll'S, shall be deened to be performed or furnished with 
the express consent of each Owner mi shall be the basis for the filing of a Hen purs-.iant 
to law against each Unit in the Projec~. 

9.5. Mrrtgage Protection Oauses. 

9.5.l. Rights of 1-brtgaJies. :-b broc..'l of any of the co=u, ccndi~ions 
and restrictions conuined in s Declaration, nor the enforce!ll~'t of anv lien 
provisions herein, shall rendf!T invalid the lie:r. of any first lien ~br:gage (r.eaning 
a ~tgage with first priorit:y aver Ur/ OUleT IIDTcgager on my Uni"t mace in gcod 
faith and for value, but all of said ccvenants, conditions and res~ic:-:ions s:izll !:le 
binding up:m ar.d effective agains-r any ().mer ·-hose title is derived t.':r.7..zgn fore­
closure or oustee's sal-e, or otherwise; unless othen,;ise provided here~"'l. 

. -12-
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9.5.Z. ~tice' to Lenders. All in;titlltional Lenders that have filed wi'th the 
Association an appropriate written request, shall be entitled to receive the follow-
ing no~es in writing from the Association: · · 

9.5.2.l. _ ~tice of any proposed change in Prcjec-c nx::=ent:s. which notice 
shall be given thi.ri)r da)-s Priof _to the effective date of such cba:age; 

9.S.2.2. Notice .of default by the Omer or·g:r:mtor of my ?-tittgage on a 
Unit (the beneficial..imeres-c in which is held by said Institutional .I.ender) in 
the· petfoimatii..::_.of~suc!l CMricr's or-:grmtor.•s .obligati.onsc,und.er the Project 
D>cunients •. -~dcfault is:not- cureci. vithin,thiny-~ • 

. 9.5.2..3. lbtice of arr, damage or desfflll:ticn to arrr individ1lal lJni-c 
subject· to-a >brtiage·(the.bene:ficia.l in:tens,: in whicll is held by said In· 
sti.1:Utional Le:nder) •. which damage e:xceeds One. Thousand ro.llal's whicll notice 
sbal1 be-'.givm.illlned.ia-cely upon the. Board's obtaining lccclilecige of such damage 
or destruction; and · 

_9.S.Z.4. lbtia of mr lo!is to or taJdng of my portion of the Camion 
Elmmts or facilities ar iJllpro,n:ments thereon. wch loss or ta.lciDg e.xceed3 Ten 

·nxmmi'IbllaTS;.wch notice shall be given imedi.auly upcm the Board's 
obta:in:inJ laDrledge of such: loss or taking. . 

, 9.S.j. . • Cmlges Reauirin~er ~- lii~ ~ prior written appn>Val 
of a,:_ leas't-siny•su and two·~. perceniox the Inst1tutional Lenders (based upon 
one vota fol' each }brtgage owned) or sixty•six and two·thirds percent of the i.m· 
divided interest in the c.aim,n Elements held by the Offlers other than Declarant 
(except tc the exten't a higher pe-rcentage of approval may be expressly required 
elsewhere herein or by applicable law), the Association shall not be entitled to: 

9.5.3.1. By act or emission. seek to abandon or terminate the Condom:imum 
Project, e:xcep'i far ahani:!onment or tml:liiiation of the Project provided by law, 
in case of substantial dest:rUCti.on by fin or other casual T:f or in the case of a 
taking by amdemnaticn or eminent domain; 

9.5.3.2. Clange the pro nta int.eTest or obliga-µons of arr, Unit for 'the 
purpose of (i} levying assessments or charges or allocating distributions of 
ha:anl ~ proceeds ·or condemlation ·awards, or (ii) ~ter.nin:ing the pro 
~ta share_ of OWileT3hip of eac:h Unit in the Camxm Elements; provided, however, 
that nothing herein shall pre-,ent Deci.arant £rem redeter.:rlning and reallocating 
be~ Units owned by Declir.mt the pro rata share of ownership in the camx:,n 
Elements of such Units awned by Declarant -whic::h Declarant canbUIC$, partitions 
or subdivides prior to sale of such Units to a third party; 

9.5.3.3. Partition or subdivide my Unit, except as provided in Section 
2.S, provided that nothing contained herein or in Section 2 • .3 shall pt"event 
Declarant £rem ccmbining, partitioning or sul:xlividillg Units owned by Declarant; 

9.S.l.4. By act or ard.ssion, seek to abandon, partition, subdivide, 
e:x:umber, sell or transfer ·the Coam:m Elements (the granting of eascients for 
public utilities or !or other public purposes consis-tent wi~'l the intended use 
of the Colm0n Elements by the Project sba.ll not be cieened a transfer ·.rit.'rin t.'1e 
meaning of this clause) ; 

9.5 • .3:5. Use hazanl insurance proceeds fur losses to my~ on the 
Project (wther to Units or to Carm:in Elemenu) for other t.ian the repair, 
replacement or reconstru1:tion thereof, except as ;rrovided by applicable sta rute 
in case of substantial loss or damage to the Units -;mi/o-r the C=n Elee:n'tS. 

9.S.4. Mortgage Priori'tY. }bndths-canding ;my wigu.age contained in this 
Declaration or the otner ProJect Ibclments to the contra-ry, no Omu or other party 
shall have priority over any rights of the ~gagee of 3lrf Unit pursuant to its 
!-t>rcgage in the c:a.se of a distribution to the Owner of such Unit oi insurance pro- . 
cecd.s or condemnation awards far losses to or taking of all or a portion of suc.'i Uni~ 
and/or Comoon Elements. Institutional Lenders shall have the right to e."Cllllir.e the 
books ani records of the Association at all -reasonable time5 dur..ng regular business 
ooun of the Association. 

-13-
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. . 9.5.5. Camoliance with FHI.H'.: and rn-1,\ Reguµti.ons~ The Declaram: inti:nds 
tllat the Projec-c shall c:cmply witli all ~ts of the Federal Heme Loan !-lortgage 
Corporation (''FJVI:") anri .the Fedmll National .~· .\sscx:iation (''?.M\") peT­
taini:iig· to the:parc:hase by fHOX:-mxi/or RM\ of:comentioDal hallo loans. Declarant 
ml~alLOmen. the:t4ore .agree- that,· t10'01i'thst3Ddml~ any-thing. w the cantral'y ccn­
tained:-berrin, in the en:nt·the Projec-c or m, of the Project lkalment:s do not ccmply 
with:,~RD&-midlor- P.ffl. ~" the Bca:ni ~ Ji&Ye: tha· power (on behalf oi 
the->ssodatimi-:and.::each:and ~ Owner) to allll!Sld:tmr·tftmS of this Declatat:icn and 
tha-Bylawsun:f/or.-to:-mter into any·agremm-c with FHDC·aild/or F?W. (or their 
designees)··or- tmdbrtgagees of r,he Units na.scnably nquind by FHL'I: mi/o-r ~ ar 
tbe.Jt,n:gagees. to..allcw the Proj~ to c:anply with such requirements. 

9.~6. T~.sessmen.u1 and Qm:ges Which May BecCl!le Liens. m taxes, 
assessments, and which may become liens pno-r to my firn lien Mrrtgage , 
~ local .. law sball relate only to the individual Uni ts and not to the Project as 
a wb:>le. 

9~6. . ·.·Revocation or Ame!ldmen't to De<:lantion. 'Ibis Declaration shall no-c be 
revoked unless all 0% ibi bmers aiil all o:t the &ilderi of any ncoxtled f"lrn lien :.brt~ 
pge anrerlng or affecting any or all of the Units unanimously ccnsent and agree to su:h 
nvocation by inst:rumen-c(s) duly recorded. E'ceep't a.s set forth in Section 9.5~5 •• ·th.is 
Declaration shall not be amended unl~ the OWners TepTt:Senting an aggrega'te ownership 
interest of at least fif~-one pen:en't, of the Ccmmm Elements and all of the holders of 
my Tecorded firn lien }bngage covering or affecting my o-r all Uni t.s .COD!Sent am agree 
to such .amendment by instm11en't(s} duly -recorded; provided, however, that the pe-rantage 
of thit undivided interes't in the Ccttmon Elements appurtenant to each Unit, a.s expressed in 
this Decl.an.tion, shall bave a permanent c:hanc:ter and shall not be altered without the 
consent of all of the Unit o..ners expressed .in an a:meMed Declaration duly recorded (sub­
ject only to the rights of Decl.aTant to unilaterally change such percentage of undivided 
mures-c as set forth .in Sections 2.3 and 9.5~3.Z., am~. furthtt that nvocati.on 
of this Declaration shall al'Wa}'S require the c:cmsent of all of the Om.ers. ?btlrlthsta.:nd­
iDg the foregoing_. befoTit the first ~ meeting of the Association, Declar.mt may, with 
the written consent of a:rry Institutional I.ender of arr, Unit 'which llOUld b@ :Jff!"-'"---' (but 
'Without t"• ~~-- ef a:cy ~) amend th.fa Declaration, ~lap, Bylaws ana a:rry other 
ahibits attached hereto, which amendments may i:oci.ude by 'a'/ of exam:ole, but not be 
limited to those made pursuant to Sections 1.15, 1.16 mi 2.3. • 

9.7. Owner's Ri£t and Obligation to Maintain and Reoair. E:a:ept fol' those 
portions of the Pi-oJec't di ihe Assoc.iauon is required to lllallltain and repair as 
provided herein and in the Bylaws, each Unit Owner shall, at his sole cost and expense, 
mintain atxl repair his Unit and.my Limited Co:mon Elements appurtenant to his Unit, 
JceepiDg the same in good condition • .Additionally, each <Nner shall, at his sole cost and 
expense, ma:intain, r-cpa.n and replace a.s necessary my separate ai-r conditioning and 
beating mtlts which service only his Unit. l:ach Cwer shall have the exclusive rig.ht to 
paint, plaster, panel, tile, wax, paper ar otlumt'i.se refinish an:l ~te the i.I!ner 
surfaces of the walb, ceilings, floors, wi:odows atxl doon botnilng his Unit. In the 
ev-ent an Omer fails to aiaintain his Unit as provided herein in a 1IIIIIttle1" which the :i!oard 
deems necessary- to preserve the appear.mc:e am value of the Project, the Board may notify 
such Owner of the 'W0Tk -required and reques't tha-c it be done wit.'ti.n sixty day-s from the 
givmg of such notice. In the event StJCb !Mner fails to o::mplete su::h maintenance within 
said period, the Board: mz-r cause such work to be done and may specially ass~s the cost 
thereo£ to such Owner and, if necessary, c:rute a lien against his Unit for the 3l!Xlunt 
thereof. 

9.8. Insurance; Damage or Dest:rUCtion. 

9.8.1. .Association LiabiliS: Insurance. 1he Association shall obtain and 
contirne in effect CC111pTehens1ve puohc liabl..lity insuranc:! insuring the Association, 
the Decl.arant and the agents an:l employ~s of each and the o.ners and the respecc:ve 
family llleUlbers, gues"t:S and invitees of the o.ners aga:inst arry liability :incident t::> 
the awne-rship or use of the Camxm Elemeno, canue-rc:ial spaces, if any, and public 
"tGYS, atxl ilx:luding, if obtainable, a cross-liability endorsc::nent insuring each 
insured against liability to each other insured, and a "sever-ability of inte?"est" 
eniol"Sement precltxiing the insurer from denying coverage to one ~ becwse of the 
negligcrice of other 0.ners or the .Association. The sc:cpe of the coverage CJ.St 
include all other coverage in the kinds and !IIIDU!lts ccmronly required by private 
:mstitutional l!Xlrtiage investor5 for projects similar in c.onsouction, locat::on, and 
use. Coverage shall be in an a:nxmnt not less than One fillion Ibll.srs per ocrJTTmc~, 
for personal injury aro/or prop~ damage. 
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9.8.2. .·· Mas:t~ U~ Insurance. Mc:litionilly, The Association shall obtain 
alid _ centime . in~-11. ~er· or blanket policy of· mult.d•peril insurance on :the 
ProJ~:t• ~-u a mini1111n fire·acd · e:xu:nded ~it m:l all other covnage in 
the kinds and aamts ccm:m:,nly ·nquirecl · by pri-nta in!Sti1llti.onal..llltt'tgage investors 
for proj.ects 5m:ilar in ~.-loca:tion·,and.:.me~cni·a"Tet>laceaent:cost ha.sis in 
an .llliDUltt. not les.s,:~one-huodrecbpercent-;of:-_tha:dmurable .. valua.: (based: upon 
r-eplacmrnt.c:ost).·:of..all:impr'Ovementa-:pn:.the.Projec~.lf:;..thzrreds.a.c,summ.boiler: in 
~-hranmection:Mi.tlLmy::Un:lt;..~tbe-nr,.lll1n·.be-~m::force-:boilerexplosion .. insur-ance 
~ed. by the~ .St.miani .nmii .of boiler::and. macbiriny..:insura:nce .. policy. and ;m,viding 
lD'Jll7llln:tw~m:-an::~:mt· less, thaa·Fift:y.-i-~Olllar.s::.per:·accidem:. per 
l.ocation.:.. If~tbei:P:roj9"·is: lCQted·.in: m· area:d.dmti:fied:by<'the:.s«::retaty of 
B::m:iJ:lg::_am .Urband>enlopncstt as an. area:Jiavi:ng·special, flood: :ha%anb; a; "'blanlcet" 
poliq:.of flccd·msmaaca.on the Projec't:irmt be. maint:llined.in. the armmt of the 
aggrep-re·of the.outstmill)g princ:ipaJ balances of·the.im,ngage loans on all tm~ in 
the Project or priJx:i:pal balanc-s of the JIDl'tgap l0IUIS on all Units in the Project 
or the max:mn limit of coverage milable under ·the National Flood Insur.uxe kt of 
1968,, as ammied. · whichever i.s less. 'Iba Illa.Ster poller of uul ti ·peril insurance 
shall,c:an:tain .uteixled awetage.am rep.lacemtn't COS't.S m:lorsemen:tS, if available, 
and mayalso·contain,vandalism :md malicious mischief coverage, spec:ial £om en­
donement. stipulated amcun't ~e and a detmldnable cash adjustment clause, or a 
similar clause. to permit cash settlement covering full value of the illlprovenen1:.S on 
the Project in the-enn't of destnx:tion ml a ~ion no-c to rebuild pursuant to 
this Declaration. Such policies $hall be in form and amount as ITIZf be determined by 
the l!oard (provided that such policies mst be accepta?>le to the Federal fme tcan 
>brqage Corporation am, the ~ National ~ge Association}, shall name as 
iJlsured the As30dation.. the Olners mi Del:larant (so lQng_ a.s Declarant is an !).mer 
of any Units). and all M:>rtgagees as t.'leir respective interesu my appear. and shall 
provide that my proceeds be paid to the Association for :the use and benefit of the 
Owners and l>bngagees as their inurestS may awear. Sue:.'\ policy shall net be Te­
qui.re4 to insure the personal property OT cus:temized items within any individual 
lmts, which shall be and tema:in the responsibility anc1 risk of the o.men. 

9.S.3. l,dditional Association Insurance. The Association mf purchase su:h 
other insurance as n ITIZf deem nec~sary, inc!uiii71g without l;im:itatlon plate-glass 
insurance, wrm's compensation. ~•, liability, and en-on a:nd anission.5 
insur.ml:e. and the Association Shall purchase fidelity et,vf!T'3jzl! ao.rin~~ ,Hc'.0,,-- • .,­

ac"ts by any direcmrs, 11:anagers, tr.is:tees, ecplayees or volun-ceers ox the .r\Ss-.ic::;.;.u.on 
woo are responsible. for handling funds belongmg :to or adarl:lis:tered by the Asso­
ciation. 1be fidelity bcm:1 insunnce shall name the . .\ssoc:iation as the insured and 
shall provide cave-rage in an azncunt not less than one and ~half tlme5 · :the Asso­
ciation's estimated ammal operating expenses and nsenres. In connection vi th_ sue-'\ 
coverage, 211 apptoyriate endorsement :to the policy to a,ver arr, persons who serve 
vith:Jut compensation shall be added if the policy "10Uld net othetwise cover volun· 
teers. 

9.8.4. Cboice of Ca.rrimklnsur-ance Premil.l!IIS. The insurance policies 
r~ under this Section 9.8 s ll be acquired from carriers meeting the quali­
fications of. the Federal fbne Loan M:ntgage Corpont:ion and the Federal National 
~e Association. Insurance premiums shall be a Camon E,:pense to be iDclixied in 
the Assessments levied by the Association. the acquisition of insurance by :the 
Association shall be witlx>ut prejudice to the tight of any Omer to ob:tain additional 
iDdividual :insurance. 

9.8.S. . Association as Attornev-In•Fact.-·,/Ihis Dec.taraticn does hereby make 
ma:ndaurcy the inevoca61e appom:ccent or an attorney-in·fa.ct to deal with the Pro­
ject. in woole err in part. upon its desnu::tion or repair. 

Title to my thlt is declared and e:xpre5sly made subject to the terms and 
conditions hereof, and accepunce by any gran~ of a deed or other inst:n:ment o~ 
conveyance frail the Declarant or £ran any~ or grant:or shall ccnsti:tute. a:ppomt· 
ment of the attDmey-in•fact•herein provided. All ()meTS irr~ly con.sorut.e and 
.q,point the .~sociati.on as their true and lawful attorney in their name, pl.ace arrl 
stead for the 1Uip0Se of dealing with said Project upon its destruction as is h~e­
mafur provided. As attarney·in'."fact, the Association. by and through its President 
or any Vice President and Secretary or any Assi.stmt Secretary, shall have full and 
complete .iu:tlx>ri:ation, righ:t and poweT to make, e:xecu:te and deliver any contraet, 
elm or 31T'f other insmiment with respect to the inttreSt of an O.ner 'Which is 
necessary ani appropria:te :to e=tercise the powers herein granted. Atrf repair! re· 
consnuction, or rc-placemmt made of the improvenm.t(s) shall be tD substmually t..'ie 
same condition e:cisting prior to_the damage. vith eac..'l Uni:t and the Ccmzx,n £1.e:r:e:it.5 
having subsuntially the sar.ie VeTtical and hori::ont.al boundaries as before. The 
proceeds of any insurance collected shall be available to the Association for L~~. . 
pJrPOSe of T"!)aiT, restoration or replacement unless the CMners agre-e i:iot to reo=la 
in accordance vi th t.'le provisions hereinafter set fon.h. The Association shall have 
full 3Uthoricy, righ-c and power, as attorney--in-iact, to cause any re?air and re­
s-cora tion of the improvcnent{s} penri tted or required heretlnder. 
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. Wiuxnit ~tlti' on the gaumuity of .the torev·-,,, the.Association as .said 
ntbnle)'•in·facl: sbal.. .mve tho full power and ain.bori ·· to purc:ha.se .and inaintun 
:such ~e. to collect and rtmi t the pnmiuins thereior, to senle and -~e 
any am all clajJps mider said insu:ran:e·pol.icies. to collect proceeds and to qis· 
. triwte . the same to the Association. the OWriers and their nspei:tive Mongag~s 
(subject to the provis:icns heTeof) as their interests may appear, to exeone releases 
of liability and to execuu all doc:m=its and to do all thing.s on behalf of SUCh 
CMners~ the aa:cmpllsbnent. of the:foregoing; and any imunr may deal exclusively 
with tho Association in. -rep:rd to- such: mausrs. 1ho As.scc:iaticm shall not· be n,­
pansible. for.· pxocuremen't or:mamu:mm:e:of my insurance covering the canunu or the 
illterior of. m, Unit ar far the.liability of my CMnff far oc:orttences therein not 
c:au$ed by or in tmmection with the Associati.oil's operation, mainUlmlCe or use of 
the Project. · . 

9.8.6. - R.econst:ruction or·Re,:,air of Projee-c. In the event of fire, casualty 
or other disaster lJlVO!Vlni subsun-dil aamage to tho Project, within ten days of. 
rec~ of detmilinat:ion of tbe m:,un't of insu:rm:e proceeds available· t0 the Assoeia-

. ti0n. tbe Association shall cause noiico ·to be p.ven of a special meeting of Members 
to be held_ no'C less than t>tmty xx,r mre than t.'1irtT days nm the giving of such 

. notice~ Such notice shall sped.:fy the am,uz,.-c of ~ proceeds .rvailable, the 
est:Imaud cost of restoration and any other data deemed pertinent to the determina­
tion called for by this Section 9.8~6. 

9.8.6.1. Suffiden't Proceeds. In case of fin, casualty or anr other 
disaster, the insaraii:e proceed$, if sufficient to reamstroct the Project, 
shall, subject to_ the provisions of Sections 9.8~6.3 and 9.8.6.4 below, be 
applied to such nconstruc:tion. Rec:amuuction of the Projec't, as used in this 

. Section 9.8~6 means restoring the. Project t0 substantially the same c:onditi\?Il in 
'lduch it e:x:i.s'ted imnediately prior to the fire, casualty or other disaster, with 
each thi't and the Camz0n Elements havhlg substantially the same vertical and 
oori:ontal bourxtaries as before. - Such rec:cnstruction · shall be caused to be 
accazipllihed by the As.sociation or its duly authorized agents._ 

. 9.8.6.2. Insufficient. Proceeds. I£ the insurance proceeds ue insuffi-
cient to reconstruct the ProJ ec-r, damage to or dest:ruetion thereof shall. 
subject to the provisions of Sections 9.8.6.3 an:l 9.8.6.4 belOlf, be proicptly 
caused to be Tepaired and. restom by the Association or its duly autl-.otized 
agents, using pt'QC:eeds ~£ imuranc:e, i£ arr,~ on the Project for that -purpose, 
·am the Owners shall be. liable for the special AssesSl!lent 9r .Assessments for arry 
defitiency a.s hereinafter provided. 

9.8.6.3. Less than Tuo·thil"ds Desttuction. If less than two-thirds of 
the Project (as determned 6y the vote or wnnen consent of Me:nbers owning at 
least fifty-one percent of the Camion Interest in the exercise of their sole 
di5c:retion} is des~ed or substantially damaged by fire or axry otheT disasteT, 
then the Project shall be rebuilt or repaired, unless the Members o£ the Asso· 
c::iation by unanmrus vote or i.Titten consent, and sixcy•six and two-thirds 
percent of the Institutional Lenders (based upon one vote for each :,t,ngage 
owned) by prior written approval elec't not to npair such damage. 

9.8.6.4. 'l\.o·thirds or Mrre De5t:Tuctlon. If two-thirds or mn-e of the 
. Project (as detmii:ined by the vote or wn:tten ccnsent of Members owning at least 

fifty-one percent of the Camz0n Interest in the exercise of their sole dis· 
cret:ion), is destrayed or substanti.a1ly damaged by fire or axry other disaster, 
and if tile Members, by unanimou5 vote or written consent, do not voluntarily, 
within one hundred eighty days after detendnation ~f the am:nmt of the Asso· 

· ciation's insurance proceeds resulting from such destrUCtion or damage, make 
provision for recons-t:ruction (unless within such period the buy-out contmplated 
in this Section 9.8.6,4 is effected). the cmx!cminium regime shall be deened to 
have been waived, and the Association shall take all action required under the 
kt to regroup and merge the filial esta'te with the principal property, whe-re­
upon: 

(i) the Project shall be deemed to be owned in camxm br the Ooners; 

(il) the urxlivide:i interest in the Project owned in COlll!Qn which shall 
appertain to each CMner shall be the percentage of undivided interest 
pt'rn.ously owned by such CMner in the Common Eleme:its; 

(iii) any liens on each ~t and that cenain portion of the Col!1Don 
Elements appurtenant thereto shall be deencd to be traruferrcd in accor­
dance with t'teiT existing priorities to the undivided inu::-est of t.'ie ().nu 
of the af:cc'ted Unit; and 
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. (iv) me Project shaU be.Stlbject to an :«ion for partition at. the 
. 5Uh of any. Owner. in which event the net proceeds of sue. toge'ther wi ti). 
the. net proceeds of the i:ii.surance on the Proj ec't •. if any• · shall be con­
sidered as one fund and shall be divided ~· all the ()wneTs and· their 
mongagees as their inte:r~u shall appear in a percentage equal to the 
Caim:in Interest previously owned by each CMne:r'. 

N:>tldthstanding the foregoing prcvisions· .. he'teof, in the event pf desttuc· 
tion or substani:ial.damage.to two·t.birds or:11DTS:of:the Project, sixty_.si:t and 
n,,o-th:iJ:d:s · -percmt ·of· the InstituticlPal. I.emer,- (based upon one vote for eac.'l 
M:,npge~owned) by wrin.en·approva1 mLtheJ)cers::may,; by.an.affumative ,-ote 
of the; Mmbers.·OIGW!g. at .. lean. three-fourths.,of;:;the:.~Camcm !merest. 
at a meeting of'·the Members dilly called for-suclqmpo.se. elec:1: to sell or 
othmlise.clispose of' the Project. Such action shall be binding upon all Oiners, 
am i"t shall ~ bec:rmie the duty of ev~ Qilnl!r to a:eone an:i deliver 
such instrumll:llts and to perfom all acts as in manner m:l £om my be necessary 
to effect the sale. · 

N:>tldthstandiJ:ig :the foregoing provisions he'teof, in the event that t1,10• 

thirds or 1DOTe of the Project has ~ damaged and unanimous vote has not been 
obtained far rec:cnstruetion at the meeting held in accordance with the pro· 
Visions of tbe first paragraph of this Section 9.8.6.4. the Association may, by 
affiralative vo_te of the Me!Dbers owning at le,iast tlxree-fwrths of the undivided 
Camx:in . Interest at a meeting of the Me:!iben · duly c:alled far such purpose. elect 
to purchase all the ownership interests in the Project.of those Om.ers not 
wting to rebuild. Such, action will be binding upon the Association and all 
Oolners, and it shall thereupon become the duty of the Association and ever/ 
Qilner to execute mi deliver such instruments mi to perf'arlll all a.c:ts in such 
manner and fonn as may be neassary to effect the sale and purchase. The · 
purchase price for the ownership interest of each 0,,ner so being purcliased shall 
be payable to the O,,ner and the Owner's 11Crtgagees as their interest.S shall 
appear and shall be an amount equal to the o..ner•s percentage inurest in t.he 
Association's insura:Dce proaeds plus an anx:,unt equal to the Owner's peTCenage 
interest in an aJ10U11t equal tD the then maTket value of the Project. c;.onsidered 
a.s a whole. e:xcJucfing ~ insurance proceeds and less the anx:run't of arrr liens 
against the Project or· tm:t part thereof. In the·ev-ent the parties are unable to 
agree upon the purchase, price, the price shall be detmnined by appraisal as 
follows: The Association shall select one ~ designated appr.rlser to a.c:t for 
it; within- thirty days of.,the· Association's appointment of an appraiser, the 
selling Omen shall appoint an MM designated appniser to act for them; 
forthwith the twO appraisers acting together shall select a third iDde-;,endent 
MU designated appraisn by lllltUa1 agreement; and the three appraisers by a vote 
of the majority of the group shall detffl!line the purchase and sale, price 1t"ith 
respect to each Q.ner soiling here.mder. All such purchases and sales shall be 
closed within sixty days subsequent to the deter.irlnation of the purc."lase and 
sale price as aforesaid, with the Association fillancing the same in acc:ordance 
with Section 9.9. Within fifteen days of the last such closing, the Association 
shall cause t.o be held a special meeting of Memben for the ?II'FOSe of securing 
approval of recomtnx:tian • 

9.8.7. Repair of Interior of Unit. Each Ooiner shall be responsible for the 
recansnuction, repair or replaccient oi that portion of the interior of his t1ni t 
which the Qilner has installed, furnished or provided. inducting but not linited to,. 
art( floor coverings, 'Ii/all coverings, .viniov shades, draperies, furniture, furni5h­
mgs. decorative light fixtures, or other :improvements. bettmnents and additions to 
his Unit, and all appliallces located therein irrespective of wether OT not such 
appliances are ''built-in" to the Unit, except the original built-in appliances. 'Each 
Owner shall also be responsible far the costs not otherwise covered by mrunnce 
earned by the Association of my re<:on5ttUCtion, repair or repla.c:cnent of a:rrr 
portion of the Project necessitated by his negligence or misuse or the negligence or 
misuse by his family, guests, agents, servants, employees or contr.iet:OTS. In the 
event damage to all or arry part of the interior of a:ey O,,n~•, Unit is cove:-ed by 
insurance held by the Association for the benefit of su:h Omer. ~en such o..ner 
shall begin reconstnJCtion ar repair of such damage upon receipt of the i.nsur:mce 
proceeds or any portion thereof fran the ).ssociation, subject to the rights oi the 
Association to supervise, approve ar disapprove such reconst"ruCtion or repair during 
the course thereof. In the e-:mt damage to all or arry part of the interior of an 
Owner's Unit is not covered by insurance held by the Association for t.'le benefit of 
.such o.aier. then such O.ner shall begin reconstnx:tion or repair of his Unit vithin 
sixty days after the date of such damge, subject to the right of the Association to 
supl!'I"Vise, approve or disapprove mc.'l nconst:::uction or repair during the course 
thereof. 
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9~8~8- Application of rn:ru:rani:e Proceeds. As s~ :.n as possible aft~ :the 
occurrence of · a casualty wlikli c:a:uses cLimage w a:rrr pan· of the Proj ec;t far ... -hich the 
Association. has insuraDce coverage (hereinafter mernd tD as the ''Casual ey'') • the 
Association shall obtain reliable and dewled cost estimates of the following: 

9.8.S.1. 1he cost of re5tDring all d.a:mage caused by the Casualty 'tO the 
c.oimx,n Elements (hereinafter·rde:rnd to as the ''C.czmlon Element: Costs"); and 

9.8.8.2. The cost of nst:orlng that part of the damage aused by the 
~ ~ to each lm t 'Which is or wu.ld be covered by insurance held by -the 
Assocati.on withcu't·reganl· to .the policy limits of scr::b insurance (hereinafttr 
referred to as the:!'Unit.Cos:ts"). AU insm.m:e-prQC:eeds·avallable:to· the 
Assoc;:iatian with respect to. the CLsua.l'tY shall fin,: be: applied to the pzymc:nt 
of the aciµal CamDD Element .Costs and the balaD:e thereof. if any. shall 
thereafter be applied to the payment of the actual Unit Costs. Haitever, if such 
illsurance proceeds an tJDt sufficient to _cover such estimated costs • then a 
special Assessment or Assessments shall be made against the CW1.ers by the 
Associati.On in the folloN:lng lllaIIDeT: · 

(i} All Galeti shall be assessed on tho basis of their percentage 
interest in the Caim:m Elements for the payment of the estimated Caimm 
Element Costs oot otherwise paid for by :insuraxx:a held by the Association. 

(ii) Ea.ch Omer cf a damaged Unit shall be assessed an m::,unt equal to 
tho difference bel)leen the actual portion of estima--eed Unit Costs attri­
butable to his Unit less a sum calculat.ed by 11111 tip lying the am:n.mt, i£ 
arr,, of the TazQining insurance proceeds held by the Assoeiation with 
respect to the Casua.l"i:y by a :fraction, the nmera't0T of which is the ac1llal 
portion of the estimated Unh Costs attributable to his Unit and the 
de!Xlmi.nator of which is the total of all of the estimated Unh Costs. 

9.8.9. Condemnation. ·rn the went of any takillg of any Unit in the Project 
by eminen't damaiii or sile or other transfer in lieu thereof. the Owner of .such Unit 
shall be entitled to receive the awa:rd far su:h taking am aft.er acceptance thereof, 
he and his Mtttgagee shall be divested of all interest in the project if such <Mier 
shall V20te aDd abandon his tm t by virtue of su:h taking. If any repair or re­
building of the rsaining portions of the Project is required as a result of su:.h 
taking, the '!"ffllaining Oomm shall detmlrlrie by the affizm;ltive vote or written 
consent of Orne-rs owning a majority of the· Carm:m Interest owned by said reminir..g 
Omers, either to rebuild or repair the Projec't OT to take su:h other action as such 
remaining Omers 'l11Zf dee!l app1opr:i..lte. If no repair OT rebuilding shall be required, 
or shall be undertaken, the renaining portion of the Projer:t shall be re-su:rveyed, 
and the Declaration.and Ma.sttr Deed shall be amended to reflect such taking and u, 
proportionately readjust the pen:entages of ownership of the re:aining Cwners based 
upon a cont:illuing total ownership of the Project of one hundred pm:ent. The .A.sso· 
tiation shall send Wtit'te:11 notice to all Institutlcmal Lenders {who have notified the 
Association in liriting of their inurest in a Unit or Uni'tS) having M:>ngages on 
Units affected by condemnation proceedmgs or negotiations far sale in lieu of 
cmxlemnation whenever the Association obtains knowledge of such proceedings or 
negotiations. ~ eonde:zmation or sale in lieu thereof shall affect the lien priority 
of an Institutional LendeT on the Unit on which it b:>lds a 1-brtgage or on procee-f_s of 
condemnation of that Unit. 

9.8.10. Personal Liability Insurance. In addition to the mas~er policies 
lihich the As50Ci.auon shall carry, the Board shall have the power to require 
each <MneT, at his sole cost and expense, to carry pe-rsonal liability insurance 
covering damage to property OT injury to the person of others within the Project 
resulting from negligence of the <Mner or his agents, ~ts, guests or invitees, in 
an 211Q.ln't up to, an:! inc.lud.ing, One lilndred To,usam Dollars {Sl00,000.00) for each 
occurrence. 1he Association shall be named as a co-insured. 

9.8.11. Waiver o! Subro~tion; ~tice of Cancellation. All property and 
liability insm-ance camea bythe Associ.auon or the o.meis shall contain provisions 
'Whereby the insurer waives rights of subrogation as to the Association, officers, and 
directors, and any ~as, their guest.s, agents and employees. All policies of 
huard insurance must ccntain ar have auached the s'tan:ia:rd nx,ngage clause cO!l!OnlY 
accepted by private institutional ioortgage inves~ors in the area in which the Uni ts 
are located. All .insurance carried by the Association shall contain a provision 
requiring the insurer to ootify all insureds, including service-n on behalf of ~,c 
and P.l>lA, named at least ten dav5 in advance of t'ie effective date of any reduc:.:ion 
fa err c.Ineellation of the policy. 

9.9. Financ::r..g of Pu-n:hase of Unit bv Association. In the event the A.sscciation 
should acquire a Unit at .torec!osure, ror an on-Hte 51anag~ or pursuant to Section 
9.8.6.4, such acquisition by the Association my be made from the -.,,orlcing capital of the 
Association and corrmon c!iarges in the hands of the Association, or if such funds are 
insu!ficic:nt, the Association may levy a special Assesm.c:nt or A.sseSS11le:1t..S against eac..'l 

,. .,. __ , ~- ,) b-1--:; • t , - . ,.,-v 
..1..-....L. \, 
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IMner in proponion tobis Camwn In"teres't, as a Caim:m Expense, or 'the Assoc:ia'tion. in 
i'tS discretion, my borrc,11 money 'tO finm:e the ~ition of such Utd't; provided,· 
oowever • tha't JlO financing may be secured by an . encumbrance OT hypothec.'tion of 31I}" 

pn,peny other than the Unit, together 'liith the interes't in the Calm:m Elemmu appur-
1:erum1: thereto, so tn be acquired by the Association. 

9.10. Limitation of Resttictions •on Decla%'3nt. Dec:lar.mt is perfoming ceruin • 
work in ccmiect20n with the. conversion· of- tbe~fupercy to a c:rnxlcmini11n reg:ime. The 
ccmplet:ion of that liOTJc:. and the.sale, n:nta.l, a:cd otbff disposition of said L'nits is 
essen'tial to the establlshm='t and welfare. of the Project as a residential CCllllllmi.ty. In 
order. . that~ isaicl ~k my be, canplet.ed and.said·. Project ·be es.t;ablished as a fully occu;,ied 
nsidmt;ial. c:ammi:c, as rapidly as possible,. nctbing in this Declaration shall be under-
s'tDOd or ccnstrued tD: · 

9.10.1. Prwent Decl.arant. its com:ractorS. or subc:onttacto;-s from doing on or 
to the Project or my Unit, wba~er is n:ascmably necessary- or advisable in con­
nection with the ccmpletian of the l«Jrk; or 

9.10.2. Prevent Dec:lar.m't or its representatives from erecting, c:onst:rUC~i.."lg 
and ~· on my part or pans of • Project. such strUCtUres as may be 
reasonable and nec:essaTy far the conduct of its business of c:cmpleting said lo'OTk a.rd 
establi.5ltinir said Projec't as a residential cazm.mity and disposing of the same in 
parcels by sale. lease OT otherwise; or 

9.10.3. Prevent Decl.arant, from conducting on mt part of the Projec~ its busi­
ness of ccmpleting the lolOrk and of establishing a plan of Unit ownership a.rd of 
disposing of said Project in Units by sale, lease OT otherwise; or 

9.10.4. Prevent Decl.arant from ma.intaming such sign or signs on arrr pan of 
the Project as my be nec:essary for the sale, lease OT disposition thereof. 

So long as Declarant owns one or 11Dre of the Units es'tablished and desc::ribed in this 
Declaration (and e.-u:ept as othendse specifically provided herein), Deelal"ant, its suc­
cessors and assigns. shall be subject to the protisions of this Declaration. 

; 

9.ll. Tmnination of Ary:( Responsibili:~t Declarmt. Declrnt wt at any time, 
or frail time to tl.llle, sell. assign or tnnSfer or any part of its rights ht:reunder 
am/or i:ts Tights, title and-interest in the Project to any Person or Persons who shall 
thereafter have such rights and powers of Declarant as are contained in the Project 
D.x:uments and so t:ranSferred or assigned. In the event Declarant shall cr:rnvey all of i'tS 
right, title a:nd interest in and to -the Project to any Penon or Persons, then a:nd in such 
event, Declarant shall be relieved of the pex formanc.c: of any further duty or obliga'tion 
hereunder, and such Person or Persons shall be obligated to perfom all such duties and 
obligations of the Declarant. 

9.12. Owners• O:miolianl:e. Each Omer, tenant or occupant of a Unit and t.."leir 
~ts a.rd hirltees shall ccmply with the proruions of the Project Ibcument.S and all 
18liful decisions and resolutions of the Association or its duly authorized representative, 
and failure to amply 'With any such provisions, decisions, or resolutions, shall be 
~ for an action by the Association to recover SIJIIIS due far damages (inclmi:lg cos'tS 
and reasonable attorneys' fees) zr,d/or for injunctive relief. ,,\ll agnemen'tS and deter· 
minations lawfully made by the Association in accordance with the voting percentages 
established in this Declaration OT in the Bylaws• shall be deened to be binding on all 
Cwiers. their successors and assi~. 

9.13. ~ Intent. It is the intent of Declarmt, the Association and the 
C\.iners thu the Ject Documents bo in strict compliance with applicable ~ laws of 
the State of Texas. In furtherance thereof, said parties stipulate and agree that oone 
of the terms and provisions con'tained in the Project 0:x:uments shall evn by con5ttued to 
create a contract tD pay for the use, forl>earance or detention of ax,ney, interest at a 
rate in excess of the maxinurn inures't rate pen:tltted to· be charged by applicable laws of 
the State of Texas. The Omers or other parties n:r,,i OT hereafter becming liable for 
payment of SUIIL5 owing under the teTmS of the Project Documents shall llt.'V'er be liable for 
unearned interest on any of said suns and shall never be required to pay interest at a 
rate in excess of the maximum interest that lll3)' be lald'ully charged under applicable llll'S 
of the State of Texas, and the provisions of this Section shall control over all other 
provisions of the Project Dxumencs in conflict herewith. In the event that the Dedarant, 
the Association or any of its designaud agmts shall collect nonies whic.'l are deePed to 
constitu'te interes't at a rate in ~ess of that permitted to be charged by applicable l;r..s 
of the State of Tex.as, all such sums deened w constitute interest in excess oi :he leg3l 
ratt shall be imnedi3tely retmned tD the ()mer or othe-r parzy so paying saic! rronies up:,n 
sucll detenn:ina tion. 
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9.H.. Conflic't of ~feet Ibc:umenu~ If'~e .u arr, conflict allX)tig or beo.,ee~ 
the Projec't Ibcuments, the tm:)V1S1ons or ttus Declaration shall prevail; thereafter, · 
priority shall be given to Project Ibcuilents in the following order: :-tap; .Articles; 
9yl=; and Rules and Regulations o_f me Association. · . 

9.15. TCTlll of :>eel.a-ration •. The covenants. cormtions. am restticticns of this 
Declaration shall nm wiih' and bmi the P:open:y and the Projec~ ml shall im:re to the 
benefit of and. shall be en:foreeable. by t:he Assoc:iation, iu respective. legal npresen­
t.atives. suc:cessors-in-inurest am perminect assigns. far a um of fifty yea-rs from. t~ 
date this Declaration is r~;. after which time said artmants,.amditians, and 
resttictions.sha.ll auumiatically. be. enended.·for sur::ces .. ·. · sive periods of.un·yean, unless 
an inst:rument, signed by all of the then Owners and all of the ~gagees. bas been . 
recorded, agreeing 1D change said covenants, conditions. and restrictions in imole or in 
part. . 

Exec:u't,ed as of me date shown above. 

nn: S'L\'ra Of 'IEXA.S ) 
) 

CCUNIY OF El. PASO ) 

.DECL\Rk'rr: 

Ch Sepcent,er !!.,. 1980, before me, the undersigned, a !btary Public in and fur said 
County mi State, personally appeared James E. Branson, :Jr. , lcnown to me ·to be 
the president of B.F.T. Investments, Inc. · , wnose name is subscribed to the 
liithin Declaration and 51a.s-ter Deed, ana known to me to be the person and officer i.ilo 
executed the within instrument on behalf of such Corporation, as the act and dm of such 
Corporation, and aclcnowledged to me that he executed such instniment for t.'le purposes and 
consideration set forth therein and in the c:a:pacity thttein ~tat.ed, pursuant to the 
Corporation's By.la)ls or a resolution of iu Board of Directors. · . . 

WI1NESS l!1f haIXi and official seal. . . . -: ---) . . ._;i'i:::~r-:x~t.:;_~-~ 
-e/iu .. ,r'.. .d'J -~. ; L fs, , t .. ,x-.d .. ". ··-···<" . a - y .. - . '-- -:· .. .r ... , ~ • !, . :J- ·-.. ~✓..., ..... ~ .'«)=.,.,,. Public m arxt toi: .• .. ,,: ,:.: ~•.;..··. , , __... •. , -, -- ., ~:· I··......-.· . ,·. £1 Paso Couney, Texas ¥ · ! _;_ • ,-_.. / .. \ ... ~ ... -'"•~_,,~ ... -

t48DI lol. JUSZXltWIC:::. >Wary ,..._ : . -;. "-~., -t;'. • \ :/ f :; f 
la_.forll,eC-,,,olllP-T-:° :,~•~·.. v~/.c.>f: . 

..., ......... ... lo! .. ~,, • .,#. . ~ <;~······-·~•:~.~!~- ~-~ 
•; ·,,,,;1 .! ci 1 "---: •• ~" •· 
··-~: ,,,, .. , .. ..,,,,, 
,' ·. ·:t::~f='.~f 

-zo-



~1-.. 
.._._ 

l] 

□· 

0 

u 
u 

U .. 
u 
il 

Pro~.n.y O.scr1p_t.ion: All of LOt. ).. llloclt- 21.' C.'l.a;:.2rr.:ll P.ar:. t:n1t 7, .and .111 
o! Tr;ii:t le. J/..:. :,1llar Survey ,o. · 212, .tl Paso. E:l, 

. Pa:.o Cou:it.,. TC:C.)S. 

Kats. A:la. BCU::OS DESc;untC:J 

'rh• pared o! land lleu!n described is all o!. t.ot l, a1oclt 21·. c.par.n.l Parlt 
Unit. 7 • .and .al.i of Tra_c:t lC • .\.F. Hiller Sur-,ey No. 212 • .El P,no. El Paso 
county. Tex.as. and. 1• 110re ~rtic:ularly deseribed t¥'f .. tea and bounds as 
follows, 

co-nci,"J .at a point, said point: being an existing city 1110n1.11:ient at the 
int■rsection ot Escondido Drive and .Los Robles. Drive: nrr.:c. Not'th 
53°59•23• t.ast. a dlstane• of 1209.58 feet to a city 110nuzent on Esci;,ndil!o 
Driv•: 'l'B~E. South 62°58•.s.«• t.ast. a cUsbnc:e ol 30.00 bet to a point 
lying on tile southerly right-of-way Une of Escondido Drive. said point. being 
the TJtm: _POINT or JEGINNINC of tbis deseripdon: 

'l'BDa. along said d9ht-of-•Y line tb• .following eours~s: 

256.10 feet al.on9 the are of a curve to the ric;ht ~ving a radius of 
261.75 feet. a c:.ntral angle of_ .5,«o55•54•, and a dlord vbidl be.acs Nor~'l 
5.«0 31'16• ?list, a distanee'of 246.98 feet to a point_for a tangent; 

llOrtll 82°01 '21" nst, a distance of 129.82 !Ht. to a point: for a eur1>e: 

lU.54 bet. .alon9 the are ot a curve to the left ha1>ir,9 a radius of 872.42 
leet. ·• cant.cal angle of 09°29•3,«•, and a cord whic:!1 ~us NOrt:-'1 
T7°l8'1'• East, a distance of 144.38 !eet to a point for a tangent: 

North 72°33 •«o• :tast, a distance of 191.~8 feet to a ;,oint tor a corner, 
said point lying on the boundary of Tract: l. BlOdt l, Sierra Del Sol 
Addition: 

~. South 3l0 30'0o• bst, along said boundary line, a dist.anca of 342.85 
· fHt to a JIOint. for a corner, said point lying on the nort.herly boundary line 
of Sieru Del SOl Addition R.eplat Ar 

'tBDIC!:, alo09 said boundary line, the following courses: 

sou.th 58°30•00• West, a distance ot 363.00 !eet to a 5?int tor a corner; 

South Jl°lO 'OO"' East, a distance of 10 .oo feet to a point tor & corner: 

Soutb sa°lo •oo• West, a distance of 225 .oo feet: to a point. for a corner: 

IIOrth 31°30•00• West, a diStance of 10.00 feet to a point for a corner; •·· 

South 5ao30•00• West, a distance of 35.5.00 feet to a point tor a corner, 
aaid point lying on the boundary line ot Tract l. Blodt l, Sierra Del Sol 
Addition: 

'tllDC, JIOrth 31°30 •oo• West, along uid boun~ry line a distance of 383 .)l 
te,t to a point for a curve, said point: lying on the southerly rigbt-ot-.. ay 
line of Uc:ondtdo Drive; 

nr~. 273,64 feet alon<J said rigbt-of...,ay line .a,nd along t:.'l• arc of • curve 
t.o _-the left•having a radius of 616.74 feet, a ~•ntnl anqle of 15°25'18", 
and a chord whic:.'\ bears NOrt:h 39043•52• Ea.at, a distance of l7l.40 feet. to 
the TlWE ,OIYT OF 8tGINNtNC of this duc:ription. 

hid parcel ot und c:ontain.s 9.H6U •ens 1411,05.49 sq. ft.) of land 1110re 
or l•••• 
SU&-t..\Nt>, INC. 
Con.sultin<J J:nglne•rs - Land Survayor.s 

~
. /) rnn· ~'-)U ::t.¼!,.,._.._ 

~s A., ?lores 
Reqi.stered l'ub!!c Surveyor 
Tax.u License ~o. 1916 

Sapttmbtt 4. 1980 
Job~- 09-a026;J 11.13-0605 
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EXHIBIT .. c•• to DECLARATION AND ~TER I>llD FOR 
SI!RRA DEL SOL CONDOM'.CNIUMS 

BLDG APT 7. BLDG APT '7. r .\. - 1.lBJJ 14 A 0.7612 , ,, 1 B l.1873 14 B 0.7672 ./ l C l.1873 14 E 0.76iZ 
l D 1.1873 14 F 0.7672 
2 A l.0169 14 D 0.7672 
2 B 1.0169 14 

.. 
C 0.7672 2 C 1.0169 14 H 0.767? 

2 D l.0169 14 C 0.7672 
3 A 0.7431 15 A 1.1873 
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