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DECIARATIU‘J An\‘D W’E! DED

SII-'_‘!RA Dﬂ, SG’L cmmn\tm\s
EL PASO CGJ'N‘IY T’(AS

msmnonmmm ("Da:manon"), execznedasofthg I.. ‘day of

- SEPTEsEA, » 1980 by B.F.T. Investments, Inc., a Texas ccrporatwn"("ﬁeclarmt"),
nmadewnhnfmmﬂwfouowmgfacts - ‘

A Declarmistbsmzrofcertainmprwed p-mpertylocztadmthe
City of B Paso, Coumty of E1 Paso, State of Texas, mrepartimlarlydescnbed
on Exhibit "A" amr:hed hcrmandnadezpart hereof (the "Property”).

B. Thekopatym:sts of the land, ubmldings,nof which are solely resi-
dential buildings containing a towl of 120 wmits therein, together with other
improvenents now or hereafter erected thereon, and a1l real and perscnal pro-
perty, intuﬂedforuseornsedinmecnonthhthe?mpmy being hereimfrer
mﬁnesreferredmasdm"?mject"orm"condmmms

C... Declarant desires to atabnshacondmnimregmemder the Texas Con-
dominhum Act. Declayant does hereby éstablish a plan for the individual ownership
in fee simple of estates consisting of thits plus an undivided interest as

tenant in common in the Comron Elements. Umtshauhavezpptmmttoit
& menbership in Sierra: del Sol Homeowners' Associarion, Inc.

D. Dechmtintendsbythisdoammtmimposeuponﬂwhvpertymmany
beneficial restrictions under a géneral plan of improvements for the benefit of
allofsaxd&ndmixmmandthewnzrsthereof.

Declarant does hereby establish Sierra del Sol Condominiums as a condominium
regime under the Texas Condeminium Act and hereby declares that the Condominiums
shall be held, conveyed, mortgaged, leased, used, occupied, sold and improved subject

~ to the following declaratmns, 1imitations, covenants, conditions, restrictions and

.. easements, all of which-are: for: tha-pu:mose of enhancing and protecting the value and -
attractiveness of the Project. " All of the limitations, covenants, conditions,
testrictions and easements-shall-constitute covenants which shall run with the land

and shall be perpemally dbinding upon Declarant and its successors-in-interest and
assigns, aﬂallmuhzvmgoracqnmnganynght, title or interest in or to
any part of ths Project.

ARTICLE I.
DEFINITIONS

1.1. Arncles" shallmnandreferto the Articles of Incorporation of
the Association as amended from time to time.

1.2. "Assessment” shall mean the assessment levied against each Owper and
his Unit for that portion of the cost of maintaining, improving, repairing, operating
and managing the Condominiums and for repair, namtenancemdcperanonoftheCmmn .
Elements, inclhiuding reserves for replacements, which is to be paid by esch Unit Owner
as determined by the Association in accordance with this Declaration and the Bylaws.

1.3. "Association’ shall mean and refer to the Sierra del Sol Hmeowners'
Association, Inc., its successors and assigns, a non-profit corporation organized pursuant
to the Texas Non-Profit Corporation Act, of which the Owners shall all be Members. The
term “Association” shall have the same meaning as the term "Council of Co-Oeners” in the
Texas Condominium Act.

1.4 "Board” or "Board of Directors” shall mean and refer to the governing body
of the Association.

1.5. "Bylaws” shall mean and refer to the Bylaws of the Association as amended
from time to time.

1.6. "Gcmncm Elements” shall mean and tcfcr to both the General and lLimited
Comron Elements described herein.

1.7. ""Common Expenses’” means and includes:

)'780

1.7.1. A1l sums lawfully assessed with respect to the Cammon Elements by

the Board; oD
i

1.7.2. Expenses of administration and managerent, maintenance, Tepair OT Wi

replacement of the Common Elements, as provided herein, including a reason- T~
able reserve for such purposes;
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j’1.7.3. Fxpcn.- ngreed upcn as Cnnm:m Expmsec by the Ouners, ad

LT Anstmdulgnatadzsﬁmmnixpmscsbvorpnsmnttothe
ProJectnaczmts,

1.8, “Comon Interest” means the pmpomcmnte undivided interest in the

- CanmnﬂmtswhlchuappurtznantmeachlkutassetfcnhmthuDeclarat:ltm.

1.9. . “Condominitm” or "Unit” shall mean one. individual unit, together wzf.h

' an undivided interest in the Comon Elements. The term "Condominitm’ or "Unit’” shall

!nvethesmenamngasthem"zpzrw"asmedmtbermsmndmmmm
110, "&nldmg’sbaummorrmeofthasmespruenﬂyerecmd

‘mthehvpatycmxmngmormmv.

1.11. "Declamt’shanwmdrefermBPT.Invesmats,lxz.,mdxts
successors-in-interest and assigns, provided such successors or assigns are desig-
nated inmnngbybeclmtas asuccssorora.sszgnof thenghr_s of Declarant

71.12. "Declmtion" sha.ll mean and refer to this emabling Declaration;
1.23. 'General&mmﬂmc"sbanmandimhxie

1.13.1. The land in the condominium regime as more particularly described
on Bdnbit "A" hereto, and depicted on the Map attached on Exh:.bxt B,

1.13.2. To ths extent not otherwise designated as Limited Caommon Elements,
the foundations, common dividing walls between two or more Units or between
'Unitsznd(‘ammms, exterior walls, bearing walls ard columns (in-
cluding any windows and doors therein), girdzrs, beams, slabs, supports,
'roofs, cexlmgs and floors, halls, lobbxes, oT thoroughfara such as

stairways, entrances, exits or commmication ways and any other porticn of
any Building located on the Property. _

1.13.3. The grounds, yards, gardens, swimming pools, clubrooms, mana-
gerial offices, mil rooms, wassigned parking areas, driveways, fences,
unassigned storage areas, streets, service drives, walks, service easements,

- - . recreational common-facilities, racquet ball court, Iaundry rooms, boiler
Yoams, mechanical rooms, and aTeas ur.d for sicroge of maintemance and
Jamwnal equipment and materials, if any;

1.13.4. The installations consisting of the equipment and materials
up central services such as power, electricity, gas, water, sewer,

teleg.lslzan, hot water, and the like which are intended to serve more than
one Unit;

1.13.5. Unassigned parking spaces; provided, however, that Declarant
aquasly teserves the tight for itself and/or the Board of Directors at
any time and from time to time to assign and to reassign parking spaces
Owners; and provided further, coincidental with the assigmment or reassign-
ment of any parking space, or after the assigment of all unassigned parking

» the Map attached hereto may be amended without the consent of amy
Owner for the purpose of designating any such parking space with 2 mmber

to the Unit mmber, snd thereafter such parking space shall

be a Limited Commwon Element appurtenant to such Unit, subject to the right
to reassign granted herein.

1.13.6. A1l other structures, facilities, equipment and property located
on the Project necessary or convenient to its existence, maintenance,
operation and safety, or nommally in common use.

1.13.7. All other itemss mot described as a Unit or a Limited Common

1.13.8. A1l repairs, replacements and additions to any of the foregoing.

1.14. "Institutional Lender” shall mean the Federal Hame Loan Mortgage
Corporation, the Federal Matiomal Mortgage Association or other similar govermment
agency; any bank, savings and loan association, insurance cowpany, or other similar
financial institution holding a recorded Deed of Trust om amy Unit.

1.15. "Limited Common Elements” shall mein those Common Elements reserved
for the use of a specified Unit or Units to the exclusion of others, or serving
exclusively one or more specified Units, the enjoyment, benefit or use of which is
reserved to the lawful ocawants of said Unit or Units either in this Declaration, or
as indicated on the Map as same may be amended frem time to time, including by way of
example, but not limited to:

S v
13133-9753
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" 1.15.1.  Patios. -balconies, entramces, stairways and storage areas, if .
- any, indicated - the Map as Limited Comon Elem~ 'S appurtenant to 2 .
- specified Unit «. Units; R

1.15.2,  The utiliries, Sewers, power, water, gas, duct work, ﬂng,m
imneys, electricity and other common lines rurming through the walls,
~ceiling or floor of each Unit amd used only to service such Unit.

"1.15.3.  Such portions of the penmeur Halls, floors, ceilings, doors,
windows,_t:d an‘associa;ad-ﬁxnan; and strucoires ﬂ:ermﬂeinclud;nggt
not limited ® air conditioning and heating -equipment; as outside
Unit boundaries but that serve only. such Unit. - :

1.16. *»ap,” or “Condominium Plan™ shall:nean and refer to the engineering
survey of the Property, said Map being filed herevith as Exhibit "B", consisting of
92 pages, and by this reference made a part hereof, as the same mey be amexded
‘Trom time to time as herein provided. The Map sets forth, among other things, a
suxvey of the Property showing the location of each Building designated by letter, a
general description and plat of each Unit showing its square footage, building
location, floor and Unit mmber and a genéral description of the Comman Elements.

. The Map contains the certificate of a registeresd professioml engineer or
Tegistered public Surveyor that the Map subsmantially depicts the location of the
Bujldings, the Units, the Unit mmbers, the dimensions of the Units, the Building
designation by letter and that such Map was prepared subsequent t the completion of
ths-n:ggvmms. In interpreting the Map, the existing physical boundaries of each
Unit 1 de conclusively presumed to be its bowndaries. - Declarant reserves unto
itself the right, so long as Declarant owns one or more Units, to amend the Map and
.amendnents tereto to conform same tn the actal location of amy of the improvements,
to establish, vacate and relocate easements, access rvad easements, parking spaces,
to establish certain General Common Elements not theretofore established, to es-
tablish certain General Cammon Elements as Limited Cormon Elements, to show such
other changes that Declarant may make in accordance with the terms of this Declaration
inchnding, tut ot linited w, Section 2.3.

1.17. *Mezber” shall mean and refer to a person entitled ™ manbmhip in
the Association as provided herein.

. 1.18. "Deed of Trust” shall mean a lien interest in a Unit given to a creditor

"+ ‘&s security for repayment of a loan made to the Unit Owner, said interest to be

evidenced by an instnment duly and properly recorded in the Deed of Trust Records of

" B Paso County, Texas.

Trus 1.19. "Mortgagee" shall mean the beneficiary or a holder of any Deed of
t. ‘ .
1.20. "Owner” or 'Owners” shall mesn ard refer to the record holder or
holders of fee simple title of a Unit in the Project, but shall exclude persons
baving any interest in 2 Unit merely as security for the performance of any obligation.

1.2, "Person” Reans a patural persom, a corporation, 3 partnership, a
trustee, or other legal entity.

1.22.  "Project Docments” means and includes this Declaration and the
exhibits attached hereto, the Articles and Bylaws of the Association and the rules

ard regulations for the Members, as the same may be established or amended from time
to time.

1.23. "Texas Condominfum Act” or "Act" shall mean Article 1301a of the Texas
Revised Civil Statites, emacted in 1963, which permits the creation of in{
Tegimes, as same is amended or supplemented in any successor swumite.

ARTICLE 1I.

DIVISION OF PROJECT AND

CREATION OF PROPERTY RIGHTS

2.1. Division of Project. The Project is hereby divided into the following
freetold estates ard areas: on the Map attached hereto, the Puildings in the Project

are nmbered 1 through 24, and the Units located therein are mmbered as shown on the
Map.

2.1.1. Unis. In determining dimensions of, and area contined within
each Unit, the enclosed space within a Unit shall be measured from interior
finished, umpainted surfaces of the perimetsr walls, floors and ceilings; and
the Unit shall include the airspace so encompassed. Included in each Unmit,
without limitation, shall be any finishing materials applied or affixed to the
interior surfaces of the cormon exterior walls or interior walls, floors or
ceilings (such as, but withcut limitadon, paint, wallpaper, vinyl wall of flooOT

' LRLO'OIB
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_ covering, carpet und tile). The boundaries of ea_.'Unit shall be the interior
. .surface of the perimeter walls, floors, ceilings, windows and doors. Imterior .
trim around windows and doors shall be a3 part of each Unit and shall not be a

part of the Common Elements.: The Unit does not inciude "Cammom. Elements®
defined herein.” It is expressly stipulated, and each and every purchaser of a
- Unit, his heirs, executors, administrators,.successors and assigns hereby agree
" that the square footage, size and dimensions of each Unit, as set ocutr and shown
in ‘this Declaration or on the Condominiim Plan .are-approximate-and.are- shown for
descriptive-purposes:only, and that.the Declarant does:not Warrant; represent cr
" guarantee:that:any:Unit actually contains:the: area;: squars- footage or .dimensions
. Showm:by the-Condominium: Plan thereof. - Each purchaser and Owner of a Unit, or
interestotherein, has hid full oppormumiity and:is:under:2 duty to-inspect-and
examine: the Uni t-purchased: by him prior . to-the.purchase: thereof,. and-agrees that
~ the.Unit:is:purchased: as-actally and physically: existing. . Each purchaser of a
Unit-bereby- expressly maives any claim or- demand which he may have against the
- Declarant-or:other. seller of such Unit cn account of any difference, shortage or
discremggba.m the Unit as actually and physically existing and as it is
shown on the Copdominium Plan. - Each Unit is subject to such encroachments and .
rotTusions as are contained in each Building, whether the same now exist or may
be later caused or created in any marmer. In interpreting deeds and the Con-
dominjum Plan, the then existing physical boundaries of a Unit, whether in its
original state or recomstructed in subsrzanitial accordance with the original
plans thereof, shall be conclusively presuned to be its boundaries rather than
the boundaries expressed in -the deed or Condominium Plan, regardless of settling,
~ rising or lateral movement of anmy Building and regardless of mixor varisnce
.~ between boundaries shown on the Condosinium Plan or deed, and those of any
‘Building. The interior portion of a fireplace up to the damper is part of the Unit.

2.1.2. - Comon Elements. The remaining portion of the Property, referred
to herein as “Common Elements,” shall includs all of the elements set forth in
Section 1.6. Each Unit Owner shall have a3 an appurtenance to his Unit, an
- undivided percentage interest in the Cammon Elements, based upcn the approximate

size of his Unit in relation to the others, as set forth in Exhibit " C "
attached hereto and by this reference made a part hereof. The ownership of part
of each Condominjum shall incinde a Unit and such undivided interest in the
Comxon Elements. The Common Interest appurtenant t each Unit is declared to be
pemmanent in character and cammot be altered oncs sold by Declarant without the -

- ..consent of a1l the Owners of said Units and the Mortgagees of such Owners as

- ~~-expressed in an amended Declaration, except as provided in Sections 2.3 and |

. =2 9.5.3.2. Such Coumon Interest cammot be separated frum the Unit to which it is -
appurtenant. Each Unit Owner shall have a pon-sxclusive right to use ‘the
General Coomon Elements in accordance with the purposes for which they are
intended without hindering the exercise of or encroaching upon the rights of any
other Unit Owners. Notwithstanding the transfer of the ownership of the Common
Elenents to the Owners as tenants in common, the Declarant shall reserve and
hereby reserves unto itself and to the Association or its designated agents an
easement over and onto the Comon Elements for common driveway purposes, for
drainage and encroachment purposes and for ingress to and egress from the Camon
Elements for the purpose of campleting improvements therecn and for the per-
formance of necessary repair work. Declarant further reserves unto irself and

_to the Associaticn or its designated agents the right to establish easements,

reservations, exceptions and exclusions consistent with the ownership of the
Condominium Project and for the best interest of the Owners and the Association
in order to serve the entire Condominium Project.

2.1.3. Limited Camon Flements. The Limited Common Elements shall be

" identified herein or on the Yap, as amended from time to time, and designated as
appurtenant to a particular Unit or Units. The rights of an individual Owner in
the Limitad Common Elements shall consist of (1) an exclusive easement to use
for vehicle parking purposes, a parking space when and if specifically assigned
to owner by Declarant or the Association; (2) an exclusive easement to use the
vtilities and lines described in Section 1.15.2 and the areas described in
Section 1.15.3; (3) an exclusive easement for ingress and egress over and for
the use and enjoyment of the exterior stairs and landing area adjacent and
appurtenant to the Unit (provided, however, that such easement shall be shared
with any other Unit to which such stairs and landing area are also adjacent and
sppartenant), if any; (4) an exclusive easement to use a storage area, balcomy
or pado, if any, sdjacent t and appurtenant to the Unit, as shown on the
Condominitm Plan; and (5) an exclusive easement to use such other areas and
facilities as may be designated in this Declaration and on the Map, as same may
be amended from time to time.

L2.2. No Semarate Convevance of Undivided Interests The foregoing interests and
exclusive easements are hereby established and are to be conveyed only with the respective

£ oo s
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) Um.ts, and cumot be changed. :n:ept as herem set forth Declarant and each Odm:r

covenant and agree that the undivided interests in the Common Elements, the exclusive
easements of the Limited Common Elements; and the fee title to the respective Units

conveyed therewith, shall not be separated or separately comveyed, and each such undivided

-.interest and exclusive easement shall be deemed to be conveyed or encimbered with its

respective Unit even though the description in the instrument of conveyance or enqumbrance
mzyrefcronlymthefee title to ‘the Unit.

2.3 - Partition Prchlblted. The Cotwon Elements shall remain. md:.nded as set

,for:habwesolangasmmlexoramdmmmregme. Except as prouvided by the Texas

Cmdmnimkt,m&mcrshaubnnganyacmformm. it being-agreed that this
restri:timisnecssarymordermpr&methengbmoftbe%mmthnspeatnthe
operation and mnagenent of the Project. Judicial partition by sale of a single Unit

»ownedbymormepcrsonsauihmmnofthesale ceedsumtproinbitedhereby

thgx’:&t:mu of title to a single Unit is proh:bited) Notwithstanding the provisions
Section 2.3, until all of thelkntsa.recumeyedbybeclamttoathndpmy
Dec.lzrant has the nght to: '

2.3, physically combine the space within one Unit with the spacs within
"one or more adjoining Units, to redetemine the Comon Interest of the Units so
tombined and to amend- the Declaration and Map to include said changes:

2.3.2. physically combine part of or a cocmbinarion of parts of the space
within cne Unit with part or parts of space within one or more adjoining Units,
‘to redetermine the Common Ihiterest of the Units so combined and to amend the
Declaration and Map to includesndchanges,

. 2.3.3.  partition or subdivide any Unit owned by Declarant into two ormore
Units, Common Elements, or a combination of Units and Commom Elements, to
redetermine the Common Interest of those Units so partitioned or subdnnded

and, if applicable, of all other Units, and t amend the Declaration and Map to
inclnde said changcs, and

2.3.4. md:.fyorrmndeloneormmlhxts into larger or smller Units or
any combination thereof, t construct, alter, relocate or Tewove any walls or do

T any other work which may be necessary to complete such modification or remodel-

ing, to Tedetermine the Common Interest of the Units altered, if any, and to
" amend the Declaration to include said changes.

ARTICLE I1I.
ASSOCIATION, AIMINISTRATION,

MEMBERSHIP AND VOTING RIGHTS

3.1. Association t Manage Common Elements. The management of the Common
Elements shall be vested in the Association in accordance with the terms of this Dec-
laration and the Bylaws. Accpyofrherlmwhichhavebemdnlyadoptedbyt.‘mBou‘d
of Directors of the Association is attached hereto as Exhibit ”__D " and ircorporated
herein by reference for all purposes; and all Owners of the UniTs and all holders of liens
thereon shall be bound thereby. The Owners of 211 the Units covenant and agree that the
adninistration of the Project shall be in accordance with the provisions of this Dec-
laration, the Articles and the Bylaws, subject to the standards set forth in this Dec-
Jaration and all applicable lasws, regulations and ordinances of any goverrmental or quasi-
govermuental body or agency havmg jurisdiction over the Project or the Association, as
same may be amended from time to time.

3.2. Membership. Any Person, upon becoming the Owner of a Unit, shall au-
tomatically be 3 Vember of the Association, and shall remin a Mewber thereof.in accor-
dance with the Articles and the Bylaws until such time as his ownership of said Unit
ceases for any reason, at which time his membership in the Association shall automatically
cease. - P

3.3 Transferred Menbership. Membership in the Association shall mot be trans-
ferred, pledged, or alienated in any way, except upon the transfer of ownership of the
tnit to\duchitnzppm—tmant, and then only to the new Owner. Any attoipt to make a
prohibited transfer is void. In the event the Owner of amy Unit should fail or refuse to
transfer the membership registered in his name to the purchaser of his Unir, the Asso-
ciation shall have the right to record the transfer upon its books.

3.3. Voting Rights. The Owner or Owmners of each Unit shall be entizled to one
vote, the value of wnich shall egual the Common Interest assigned to said Owner's or
Owners' Unit as set forth in Exhibit ” C " hereto.

B I A B e
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3.5.° " Board of Directors. The affairs of the Association sh.all be mﬁnage& by 2
Board of Directors which has been established and which shall conduct regular and special”

reetings according t the provisions of the Bylaws.

ARTICLE IV.

4.1. - Persomal Obligation of Assessments. - Declarant, for each Unit owned within
the -Project, herehy covenants,. and - & of any Unit by acceptance- 6f 2 deed there-
for, whether or not.it.shall be so expressed in such deed, is deemed, as 2 part of the .
parchase:money consideration for such deed and conveyance, to covenant and agree ™ pay to
the Association: (1) regular monthly Assessments or charges, ‘and (2) special Assessments
for capital improvements and umexpectsd expenses, such Assessments to be established and

- collected as provided herein, in the Bylaws and in the Rules and Regulations of the

Association, No Owner of a Unit may exempt himself from liability for his contribution

 toward the Coomon Expenses by waiver of the use or enjoyment of any of the Cormon Elements
_‘or by the abandommment of his Unit. ’ '

4.2, - Puoposes of Assessments The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of all the resi-
deats in the entirs Project for the improvement and maintenance of the Cormon Elements for
the common good of the Project. The' Board may use said Assessments for said purposes,

" ipcluding, without limitidion, providing for the enforcement of the provisions of this

Declaration, the Bylaws and the Rules and Regulations promulgated thereunder. The de-

- ¢ision of the Board with respect thereto shall be final so long as made in good faith.

Anmual Assessaents shall include an adequate reserve furd for maintenance, repairs and
teplacement of the Common Elements. The Limited Common Elements shall be maintained as
General Cmmn Elements, and Owners having exclusive use thereof shall not be subject to

any special charges or Assessments for the repair or maintenance thereof except as other-
wise provided in the Bylaws and herein, including, but rot limited to, Section 5.2 hereot.

4.3, Regular Monthly Assessments and Creation of Lien. . ALl Owners shall be
obligated to pay the Assessments imposed by the Board of Directors of the Association.

“The total amount of the estimated funds required from Assessments to operate the Project

shall be set™forth in a budget adopted by the Board of Directors and shall be assessed
against each Owner in proportion to the Common Interest of such Owner as set forth herein,
said figure to be divided by twelve to determine the regular monthly Assessment; provided
however that said Assessments based on said Common Interests may be rounded off to the
nearest dollar figure and shall be secured by a lien against said Unit, subject to the
provisions hereof. Declarant hereby reserves and assigns to the Associarion, without
recourse, a2 vendor's lien against each Unit to secure the payment of amy regular or

_special Assessment which may be levied pursuant to the terms hereof, and the expenses

ed in comection with the enforcement thereof, including, without limitation,
interest at the rate provided in Section 4.5, costs and reasonable attorneys' fees. Said
liens may be enforced by appropriate judicial eedings, and the amounts secured thereby
shall be the obligation of and chargeable to Owner in default. Any such lien shall be
and is subordinate and inferior only to the following: (i) assessments, liens and charges
in favor of the State of Texas and any political subdivision thereof for taxes past due
and tnpaid on such Unit; and (ii) amounts due under any Mortgage instmuments duly re-
corded prior to the recordation of amy lien assessment as provided in Section 4.5.

4.4, Special Assessments. In addition to the regular momthly Assessments
authorized above, the Board may levy, in any year, one or more special Assessments ap-

‘plicable to that year only for the purpose of defraying, in whole or in part, the cost of

any construction, reconstruction, repair or replacement of amy capital impruvenents upon
the Cammon Elements, including fixtures and personal property related thereto, or to
defray any wnanticipated or underestimated expense or other action or undertaking normally
covered by a regular Assessment (and, where necessary, for taxes assessed against the
Coxvon Elements or the Project as a whole). Said special Assessments shall be assessed
against each Owner in proportion to the Coomon Interest of such Owner as set forth herein.
Special Assessments may also be levied against an individual Unit and its Owner to reim-
burse the Association for costs incurred in bringing that Owner and his Unit into com-
‘pliance with the provisions of this Declaration and the Bylaws including actual attorneys’
fees and costs. Said special Assessments may be subject to such limitations as are
provided in the Bylaws.

~§-
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' ness, the name

' fofthaCounterrkofElPasonmty, Texas. Such lien may be enforced by
.closweofﬂxeddantingmner's bythe&ssocntioninhhmnner

8.5 Assessment Lien. © - All sums assessed but mxpau! for the share of -\ssess- -

ments: dmtgeable © amy Unit, including interest thereon at the maximm rate permitted by

law per ammus. from the date such Assessments are due wntil said Assessments are paid,
subject to the provisions hereof limiting the interest contracted for, charged or received

,,wthemmpmttedbyapplmblelaw,shallconsnmtsalimmsuchﬂmtsupmor

to all other liens. and.encumbrances, except as provided in Section 4.3.  The:Board of
Directnrsuramging-agat appointed by the Board ("Managing Agent) pay (but.shall not
be Tequired to) wg:rgammmﬁcesemngfmmmmtofsmhmdindebtad-
of Owner of the Unit and a description of the Unit. .Such motice shall
bengnedbymofmenabersoftheBoardoszrecmorbyoneoftheofﬁczrsofthe
Asmciaﬁmwbyammmunofﬂ:e\hmgingﬁgmtmdmberecordedinﬁzeoff :

T
EL
T

any such foreclosure proce‘eding The Owner of ths fareclosed shall be reqxnred

mpaymﬂxe:\ssoaauonthemmynsusmentfw tdnringthapmodoffore—
closure, and the Association shall be entitled to the appointrent of a receiver to collect
the sams. The Association shall have the power to bid on the Unit at foreclosure or other
legal sale and to acguire and hold, lease, mortgage, vote the votes appurtenant to, comvey
or otherwise deal with the same. Any Mortgagee may pay, but shall not be regquired to pay,

. any unpaid Assessments owing with respect to such Unit, but such payment shall not be

desmed a waiver of the Owner's default by either the Association or such Mcrigagee..

The amount of the Oamnn Expenses assessed against each Unit shall also be a debt of
the Owner thereof it the time the Assessment is made. Suit to recover a money judgment
for wipaid Common Expenses shall be maintainable without foreclosing or wannng the lien
secunng same,

Each Owner, bracceptzn:eofzdeed ™ a Unit, hereby expressly vests intheAsso~
ciation or its agents the right and er to bring all actions against such Owrer per-
sonally for the collection of such es as a debt, and to enforce the aforesaid liens
by all methods available for the enforcement of such liens, including non-judicial fore-
closure pursuant to Article 3810 of the Texas Revised Civil Statures, and such Owner -
hereby expressly grants to the Association the privats power of sale in comnection’ with
said liens. The Association may also temporarily suspend the Association membership
;ymlﬁ ofa;nyou'netwho is in default in payment of any Assessment in accordance with the

.

4.6 Date of Cormencement of Assessment; Due.Dates. Except as pmndéd in the
Bylaws with regard to units owned by the Declarant, the regular monthly Assessments pro-

vvﬁedfm-hzremshallcmeastoallihnsmdxe?m;ectontheﬁrstdzyofthe

month following the conveyance by deed of the first Unit in the Project. Thereafter, due
dates of regular monthly Assessments shall be the first day of each and every subsequent
calendar month. No notice of such Assessments or the due dates thereof shall be required
other than an anmual notice setting forth the amount of the regular monthly Assessments.
The due date of any special Assessment shall be the due date specified by the Association
in the notice of such special Assessment delivered by the Association to each Owner;
provided, however, such due date shall in no event be less than thirty days subsequent to
the date of such notice.

4.7. Transfer of Unit by Sale or Foreclosure. Sale or transfer of any Unit
shall not affect the Assessment lien. HRowever, the sale or transfer of any Unit pursuant
to foreclosure of a Deed of Trust, or by deed or other transfer in lieu thereof, shall
extinguish the lien of such Assessments as to payments which become due prior to such sale
or transfer (except for Assessments which became due prior to the recordation of a deed of
trust). No such sale or transfer shall relieve such Unit from liability for amy Assess-
ments thereafter beccming due or from the lien thereof. When any Mortgagee obtains title
to a Unit as a result of foreclosure of such Mortgage, or by deed or other conveyance in
lieu thereof, such Mortgagee shall not be liable for the unpaid dues or charges of the
Association chargwble to such Unit which accrued subsequent to the recordation of such
Mortgage and prior to the acquisition of title to such Unit by such Mortgagee. Such unpaid
dues or charges shall be deemed to be Common Expenses collectible from all of the Units
including the Unit acquired by such Mortgagee. In a volunwmary conveyance of a Unit
(other than a deed or conveyance to a Mortgagee in lieu of foreclosure), the grantee
of the same shall be jointly and severally liable with the grantor for all unpaid
Assessments by the Association against the latter for his share of the Comon Ex-
penses up to the tme of the grant or comveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee therefor. Hewever,
any such grantee, upon pavment to the Association of a reascnable fee not to exceed
Twenty-Five and no/100 Dollars ($2S5.00) and upon written request, shall be entitled
to a statement from the Association, setting forth the amount of any unpaid Assess-
mmt; then due and owing to the Association with respect to the Unit being

- »
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" ‘purchased, and such grantee shall not be liable for, norshalltheUm.t conveyed be -

§ubject to 2 lien for, any unpaid Assessments made by the Association against the grantor
in excess of the amount set forth in the statement and applicable to a period of time
prior to the date of such statements; provided, however, the grantes shall be liable for
any such Assessments becoming due after the date of any such statement. '

4.8, -Separate Taxation. Each.Unit,. together with its.Comon Interest shall be
deemed to be a.Sepatate and distinct.entity for.the:purpose of: the asséssment and collec-
tion of taxes, assessments and other charges of this state, or of any political subdi-
vision, special improvement.district or any other:taxing or-assessing. authority. The lien
for' taxes:assessed:to:any. Unit:shall be confined: to-that:Unit.: - No-forfeiture or sale of

Aany‘linit.sban:.dives’t-orin' any way:affect title to any other Unit. - In the event that

such taxes:or-assessments- for any year ars not separately assessed to each Unit but

Tatlier: are assessed on the Project as a whole,  then each Owner shall pay his proportionate
share thereof in accordance with his Comon Interest and, in said event, such taxes or
assessments shall be 2 Common Expense. If necessary, a special Assessment or Assessments
may be levied against the Units in an amount equal to said taxes; to be paid thirty days
prior- to the due date thereof. . . :

ARTICLE V. .
DUTIES AND POWERS OF THE ASSOCTATION
5.1. Miesand?mers._’lnéddiﬁonwﬁmdnduﬁdmrs emumerated in the

Bylaws and the Articles, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall: -

5.1.1. Mainrtain, repair, replace, restore, operate and manage all-of the
Cormon Elements and all facilities, improvements, futnishings, equipment and land-

- scaping thereon, and all property that may be acquired by the Association in good
condition. This obligation shall not extend to any portion or facility of the Camon
Elements required to be maintained by an individual Owner under this Declaration
gplzsiﬁca.ny including, but not limited to, Sections 5.2,.5.3 and 9.7) or the

.- ‘5.1.2. Enforce the provisions of this Declaration by appropriate means, in-
cluding, without limitation, the experditures of finds of the Association, the -
exployment of legal counsel and ths commencement and prosecution of actions.

5.1.3. Maintain such policy or policies of insurance as are required by this
Declaration or as the Board deems necessary or desirable in fimthering the pwrposes
of, and protecting the interests of, the Associition and its Members. -

5.1.4. Grant and reserve easements where necessary or desireable for utilities
and utility facilities over the Common Elements and Units to serve the Camron Ele-
pents and the Units and amend the Map to show same.

ith f;li;;;ﬁikve the authority to employ a mana; gerpo;f:g;er persons and to gortxgact
i ent CORIActoTs O managi ents to all or part o

duties and responsibilities of the A.E;ggﬁa%ion, subject t the By_lx and restric-
tions imposed by anmy governmental or quasi-govermmental body or sgency having juris-
diction over or interest in the Project, specifically incliding, but not limited to,
the Federal Home loan Mortgage Corporztion and the Federal National Mortgage Asso-
ciation. Notwithstanding amything to the contrary contained herein or in the Bylaws,
the Association shall not terminate professional management of the Project and assume
self management thereof without the prior written of all Institutional
Lenders (based upon one vote for each Mortgage owned).

5.1.6. Keep or cause to be kept records with detailed accounts of the income,
Teceipts and expenditures affecting the Project and its administration, specifying
the maintenance and repair expenses with regard to the Common Elements and any other
expenses incurred by or on belalf of the Project or Association. The records so kept
shall be availadle for inspection by all Owners and Mortgagees of Units during
tegular business hours of the Association that shall be set and armounced for general
knowledge. All records shall be kept in accordance with generally accepted account-
ing principles and shall be audited at least once a year by an independent anditor.
Copies of the auditor’s reports shall be made available to all Owners and Mortgagees
upon written request and the payment of the reasomable reproduction costs of such
report as established by the Board or Managing Agent within ninety days following the
end of any fiscal year of the Association.

5.1.7. Adopt reascnable tules not inconsistent with this Declaration, the
Articles, or the Bylavs relating to the use of the Common Elements and all facilities
thereon, and the conduct of Owmers and their tenants and guests with respect to the
Project and other Owners.
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e Be2e . Maintenance of Proiect bv Association. The Association shall prévidev'f '

‘maintenance of the Project as provided in the dylaws. The responsibility of the

Asspciation for maintenance and repair shall not extend to the cost and expense of . .
repairs or replacements arising out of or caused by the willful or negligent act or
neglect of any Owner, or his guests, tenants or invitees. The.cost:and: expense of  °
repair or replicement of a Unit:.exterior or of any portion of. the: Coomon:Elements

* “tesulting-from such: excluded items:shall be the responsibility-of such Ovner who (or

whose' guests,  tenants or invitees) neglects or willfnlly dimages such exclided items.
The Association may cause suchrrepairs and replacements to:be mads:at-such:Owner’s
sole. cospand:expense, and if said.Owner-shall fail .to. pay-for-such:repairs

y: ts: upon: demand,  the cost:thereof (plus. interest: from:the date:of payment(s)
at the maximm legal rate) shall be added to the Assessments chargeable to such Unit
and shall be payable to the Association by the Owner of such Unit upon demand. If an
Owner does not mainmain and repair his patio or balcony, the Association may simi-:
larly insure the mintenance and repair thereof. -

.5.3. Association Exsements and Access to Units. For the purpose of per-
forming the maintemance, Tepair or Teplacement authorized by this Article for any
purpose reasomably related to the performance by the Board of irs ibilities
under this Declaration, the Association (and its agents and employees) shall have a
pon-exclusive essement over and onto 2ll portions of the Comon Elements, and shall
also have the right, after reasonable notice to the Owner, and at reasonable bours,
to enter any Unit for suich purposes and. to ‘enter any Unit without npotice at any time -
in the event of an emergency. Should any Owner change any lock on any entrance to
his Unit, such Owner shall immediataly provide to the Board a key to the new lock.
Damage ™ the . or any part of a Unit or Units resulting from the maintenance, .
repair, emergency repair or replacement of amy of the Common Elements or as a result
of emergency repairs within another Unit at the instance of the Association shall be
a Comnon Expense of 311 of the Owners; provided, however, that if such damage is the
result of the neglect, misuse or negligence of an Owner, then such Owner shall be
responsible and lisble for all such damage. All damaged improvements shall be
restored to substantially the same condition of such improvements prior to damage.
All maintenance, repairs and replagcements as to the General Camon Elewents, whether
located under or outside of Units (unless required to be maintained by an individual
Owner uder this Declaration or necessitated by the neglect, negligence or misuse by
an Owper or his guests, tenants or invitees, in which case such expense shall be
charged to such Owner) shall be the Comon Expenses of all the Owners.

ARTICLE VI.
UTILITIES

6.1. Owners' Rights and Duties. The rights and duries of the Owners of
Units within the Project with respect .to utilities shall be as follows:

6.1.1. Each Owner shall pay for his own utilities which are separarely
petered and billed t each Unit by the respective utility companies or sub-
netered and billed to each Unit by the Association. Any such utility expenses
billed to each Unit by the Association shall be deemed to be special Assessments

] be secured by the lien reserved in Section 4.3. Utdlity
expenses which are not metered or submetered and separately billed shall be part
of the Comon Expenses, and each Owner shall pay his pro-rata share thereof as
in the case of other Coomon Expenses. -

6.1.2. Whemever sanitary sewer, water, electric, gas, television receiving,
or telephone lines or comnections, heating or air-conditioning conmduits, ducts,
or flues (such items being hersirafter collectively called the "comections'’)
are located or installed within the Project, which comnections, or any portion
thereof, lie in or upon more than one Unit, Declarant reserves for the use and
benefit of the Association the right (but not the obligation in some cases) and
an easement to the full extent reasonably necessary therefor, to enter upon the
Units or to have the utility compenies enter upon the Units in or upon which
said comections, or any portion thereof lie, ® repair, replace and generally
maintain said cormections as and when reasonably necessary; provided, however,
the exercise of such easement rights shall be in a mamer reasonably calailated
to cause as minimal interference with the contimed use and occupancy of the
Units so affected by the Owners thereof, while still adequately serving the
purposes for which they are granted.

6.1.3. Whenever commections are located or installed within the Project,
which comnections serve more than one Unit, the Owner of each Unit served by
said comections shall be entitled w the full use ard enjoyment of such portions
of said comnections as service his Unit.

11189756
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6.2. Easement fo . tilities and Maintenince. Ease -its over and under the .=~ -
Property for the installatiun, TepaiT, and cRintemance of -si -tary sewer, water, -electric,
gas, and telephone lines and facilities, heating and air-conditioning facilities, cable or
master television anrerma lines, drainage facilities, wallo/ays, and landscaping as are
shown oo the Map, and as:may be hereafter required to serve the Property, are hereby
reserved by Declarant for the use and benefit of the Association, together with the right

to grant and transfer the same. )

6.3. Association’s Duties. The Association shall maintain all utility installa-
tions located in the Coumon Elements except for those installations maintained by utility
ccmpanies, public, private, or mmicipal. The Association shall pay all charges for
utilities.supplied to the Project except those metered or submetered and charged sepa-
rately to the Units. S o ' ‘

ARTICLE VII.
USE ‘RESTRICTIONS -
e B2 ai:mnnign s;g]:cxt f, the %mmm herein, the use of the Project and each
7.1, Use of Individual Units. Mo Unit shall be occupied and used except for

. residential purposes by the Owners, their tenants, and social guests, and ne trade or

business shall be conducted thersin; provided, however, that Declarant may use any Unit or
Units in the Project owned by Declarant for a model home site or sites and display and
sales office witil the last Unit in the entire Project is sold. 'No more than five in-
dividuals may occupy a three bedroom Unit; no more than four individuals may ocaupy a two
bedroan Unit; and no more than two individuals may occupy a one bedroom Unit.

7.2. Muisarces. No noxicus, illegal or offensive activities shall be carried on
in any Unit or In any part of the Project, nor shall amything be done thereon which may be
or may become an amnoyance or a muisancs to, or which may in any way interfere with, the
quiet enjoyment of each of the Owners of his respective Unit, or which shall in any way
increase the rate of insurance for the Project, or cause any insurance policy to be
cancelled or cause a refusal to renew the sams, or which will impair the structural
integrity of amy Building. .

7.3.  Vehicle Restrictions. Mo trailer, éamper, mobilehome, Tecreational vehicle,

~ commercial vehicle, truck (other than standard size pickup truck), inoperable automobile,

boat or similar equipment shall be permitted to remain upon any area within the Project,
other than temporarily (for purposes of loading and wnloading of passengers of perscnal
property), unless in an area specifically designated for such purpose by the Board.
Commercial vehicles shall not include sedans or standard size pickup trucks which are used
both for business and personal use, provided that any signs or markings of a coomeércial
nature on such vehicles shall be unobtrusive and inoffensive as determined by the Board.
No noisy or smokey vehicles shall be operated on the Project. No off-road unlicensed
motor vehicles shall be maintained or operated upon the Project, except as may be reason-
%ag::essary to the execution of the rights or duties of the Association under this
tion. . .

7.4, Signs. Declarant may place signs in or around the Common Elements and use
the Common Elements for sales purposes until the last Unit in the entire Project is sold.
Owners other than Declarant, however, are prohibited from placing "for sale,” "for rent”
or any other signs in or around the Common Elements or displaying signs to the public view
on any Unit or any portion-of the Project. .

7.5. Animals. No animals or birds of amy kind shall be raised, bred, or kept
in amy Unit, or on any portion of the Project except as permitted in ths Bylaws or in the
rules and regulations adopted by the Board and published frum time to tire.

7.6. Garbage and Refuse Disposal. A1l yubbish, trash and garbage shall be
Tegularly removed trom the Project and shall not be allowed to accumilate thereon.
Trash, garbage and other waste shall not be kept except in sanitary containers in accor-
dance with the Bylaws and the Tules and regulations adopted by the Board and published
from time to time. All equipment, garbage cans, woodpiles, or Storage piles shall be kept
screensed and concealed from view of other Units, strests, and the Comon Elements.

7.7. Radioc and Television Antemmas. No alteration to or modification of a
central radio or television antenna system or cable television system, whichever is
applicable, shall be pemmitted, and no Owner shall be permitted to construct, use, OT
operate his own external radio, television antemna, or other electronic antenna without
the prior written consent of the Board. No cititens band transmitter or other trans-

mission device shall be permitted on the Project without the prior written consent of the
Board.
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,,3, - [hght o Le: . 'lhc rspecuve Umts sh.all r* be rented b'y the Omers -

thereof.for transient or ho.el purposes, which shall be def: 1 as renral foT any period
- 'less than ‘thirty days, nor shall less than-‘an entire Unit be refited or leéased. Subject to
- _the foregoxng restrictions and to those of Section 7.9 hereof, the Owners of the res-

. pective Units shall have the absolute right to lease the Units provided that the lease is

‘in writing and is made subject W the covenants, conditions, easements, restrictions,

limitations, liens for Common Expenses and uses contained in this: Declaration and the
» thws.andmndesmdreguhncnsadoptedbvths&ardmdpubhshadfrmtime
" time. ' Notwithstanding any of the foregoing, the right of Declarant-to rent or lease Units

mmmmmlmfxmmymrdmwmh specxfzczuyresernd
7.9.. . Mortgaging a Unit - Priority. AnyOdnzrshznlnvetberightﬁmnmem

:nme -0 moTtgage Or. enqumber. h:..s interest by deed of .trust or: other: security instrument.

A first Mortgage shall be one which has first-and paramount priority under applicable law.
An&mcrmycreateandgrzntasecundlimdeedof trust against his Unit on the follow- -
ing conditions: (1) That amy such second lien deed of trust shall always be subordinate
to all of the terms, conditions, covenants, restrictions, uses, limitations, easewments,
obligations and liens for Common Expenses and other payments created by this Declararion

-and by the By .M(Z)Dntthemxageemdermysecondliendeedofmxstshal"
eléas

e by written recordable instrument, for the purpose of restoration of amy improve-

T
ments upon the mrtgaged premises, all of his right, title and interest in and to the

under all insurance policies upon said premises, which insurance policies were
_and placed upon the mr:gaged premises, by thz Association. Such release shall

7.10. Power Equipment and Car \hintenance. No- power equipment, work shops,
or car mintenance of any nature whatsoever shall be permittsd on the Project except with
prior written approval of the Board. In deciding whather to grant approval, the Board
shall consider the effects of noise, air pollution, dirt or grease, fire hazard inter-

"fermce with radio or television reception, and similar ob)ecnons

7.11. Liability of Owners for Ihmage to Common Elements. The Owner of each
Unit shall be liable to the Association for all damages to the Lommon Elements or im-
provenents therson caused by the neglect, msusesm’neglzgmceofsm.ho.mcrcrmy
tenant or other ocampant of his Unit, gusst or invitee.

7.12. No Warranty of Enforceability. While Declarant has no reason to
believe that amy of the TesTrictive covenants Or other terns and provisions contained in
this Article VII or elsewhere in this.Declaration are or may be imvalid or unenforceable
for any resason or to any extent, Declarant makes no warranty of representation as to the

. -present ot futre validity or enforceability. of any suwch restrictive covenants, temms or

prwn.szons Anymneracqmrmga&ntmthehv)ectmrelmnceonmo-rmre of such

-Testrictive covenants, terms or prcnsons shall assume all risks of the validity and

enfm&bulty thereof and, by acquiring the Unit agrees to hold Declarant harmless
therefrom.

7.13. Pool. The most eastetly swimming pool shall be used only by adults
eighteen years of age and over.

ARTICLE VIII.
ARCHITECTURAL CONTROL

8.1. Prohibition of Alteration and Improvement. Subject to the exemption of
Declarant under Section 9.10 below, no building, fence, wall, obstruction, balceny,
screen, patio, patio cover, tent, awning, carport, carport cover, improvement, or STIuC-
ture of any kind shall be commenced, erected, painted or maintained upon the Project, nor
shall any alteration or improvement of any Kind be made thereto (save and excepr for
Tepainting and redecorating of the interior of a Unit by an Owner) until the same has been
approved in writing by the Board or by an Architectural Control Committes (the "Committee’”)
appointed by the Board and/or Declarant as provided in this Article.

8.2. Plans and Aporoval. Plans and specifications shcwmg the nanure, kind,
shape, color, size, materials and location of such improvements or alterationms, shall be
submittad to the Board or Committee for approval as to such matters as quality of work-
manship and design and hammony of structural and external design with existing strucmures,
and as to location in relaticn to surrounding structures, topography, and finish grade
elevation. MNo permission or approval shall be required to retuild in acecordance with
Declarant’s original plans and specifications, or to rebuild in accordance with tlans and
specifications previcusly approved by the Board or Committee. No landscaping of pa.,os or
vards visibile frcm the street, from other Units or from the Cormon Elements shall be
unBertaken by any Owner until plans and specifications showing the nature, kind, shape,
design and location of the proposed materials shall have first been submitted to ard
approved in writing by the Board or Cotmittee. The Board or Cormittee shall respend in
writing within sixty days from the date it receives said requests for approval of plans
and spcc1f1canor5 required under this Secticn 8.2, If the Bcard or Camittee dces not
respond in writing within said sixty day pericd, the Board cr Cormitise shall be desmed 0
‘have acproved said reguest.

A 4
'

-11- LY

s
-
-~




8.3, ‘Architechmal Control Committee. The mimber, appoinment and term of
. members of the Canmittee shail be as provided in the Bylaws, subject t the following
limitations: i L v B .

8;3.1; If a Comnittee is aﬁpointed, there shall be not less than three nor more
than five members of the. Committee. ’

8.3.2. ' Declarant may-appoint all of the original members of the Committee and
"all replacexents until the last Unit in the entire Project is sold. Thereafter, the
Board .shall have the:power-to appoint all of the members of the Comittee. Committee
_members appointed by the Declarant need not be Members of the Association. Committes
members appointed by the Board shall, however, be from the membership of the Associa-
tion. : : i

ARTICLE IX.
GENERAL PROVISIONS

. 9.1, Enforcement. The Association, any Owner, and any goverrmental or quasi-

govermmental agency or mmicipality having jurisdiction over the Project shall have the
Tight to enforce, by any proceeding at law or in equity, all restrictions, conditions,

..covenants, reservations, easements, liens, and charges now or hereafter imposed by this
Declaration, and in such action shall be entitled to recover costs and reasonable attor-
neys' fees as are ordered by the Court; provided, however, thit an indivicdual Owner shall
have no tight to enforce the collection of any Assessment levied against any other Osner
under Article IV above. Fdilure by any such Person to enforce any such provision shall in
no event be deemed a waiver of the right to do so thereafter.

9.2. Invalidity of Anv Provision. Should amy provision of this Declaration be
declared invalid or in conflict with any law of the jurisdiction where the Project.is
:;’.;ndt;d, the validity of all other provisions shall remain unaffected and in full force

ect, .

9.3.. Encroaclment and Protrusion Easements. Each Unit within the Project is °

. hereby declared to have an easement over all-adjoining Units and the Comnon Elements for

the purpose of accommodating amy encroachment and/or protrusion due to engineering errors,
errors in original construction, settlement or shifting of any Building, or amy other
cause. There shall be valid ezsements for the maintenance of said encroachments and/or-
protrusions as long as they shall exist, and the rights and obligations of Owners shall
mot be altered in any way by said encroachment, protmyusionm, -settlement or shifting;
provided, however, that in no event shall a valid easement for encrvachment or protrusion
be created in favor of an Owner or Owners if said encroacihment or protrusion occurred due
to the willful misconduct of said Owner or Owners. In the event a structure is partially
or totally destzoyed, and then repaired or rebuilt, the Owners of each Unit agree that
minor encroachments and/or protrusions over adjoining Units or Common Elements shall be
permitted and that there shall be a valid easement for the maxinteriance of said encroach-
ments and/or protrusions so long as they shall exist. Such encroackments or protrusions
shall not be considered to be enciumbrances either on the Common Elements or on a Unit for
purposes of marketability of title or otherwise.

9.4. Termination of Mechanic’s Lien Rights and Indemmification. No labor
performed or materials furnished and incorporated in a Unit with the consent or at the
request of an Owner or his agent, contractor or subcontractor shall be the basis for the
filing of a lien against either the Common Elements or the Unit of sny other Owner not
expressly consenting to or requesting the same, except that express comsent shall be
deemed to be given by the Owner of any Unit to the Board or Managing Agent in the case of
energency repairs. Each Owner shall indemnify and hold harmless each of the other Owners
from and against amy and all liability arising from amy such claims or liens against the
Units of any other Owners or against the Common Elements for comstruction performed or for
labor, materials, services or other products incorporated in the indemifying Owner's Unit
at such indemnifying Owner's request. Llabor performed or materials furnished for the
General Coomon Elements, if duly authorized by the Managing Agent or the Board in accor-
dance with the Declaration or Bylaws, shall be deemed to be performed or firnished with
the express consent of each Owner and shall be the basis for the filing of a lien pursuant
to law against each Unit in the Project. :

9.5. Mortgage Protection Clauses.

9.5.1. Rights of Mortgagees. No breach of any of the covenants, ccnditions
and restrictions contained in this Declaration, nor the enforcement of any lien
provisions hersin, shall render invalid the lier of any first lien Mortgage (wmeaning
a Mortgage with first priority over anmy other morigage) on any Unit made in geod
faith and for value, but all of said covenants, conditions and restrictions sazll be
binding upon and effective against any Owner whose title 'is derived througn fore-

- closure or wustee's sale, or otherwise, wnless otherwise provided herein.

1315759
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- i e _: . ) 9 5.2, Yotice to. L:ndcrﬁ- All lmumnoml Lendcrs that have fued wmt.h the
- o S "Association an appropriate wWritten request, shall be :nnt.:.ed to -recaive the follow-
mg notices in wnung from the .-Lssocnnzm' i

' 9.5.2.1. Yotice of any proposed change in Pro)ect Doc:nmts, whzn:h o Tice
shall be gzven thirry days pnor to the effective dat.e of such change;

, ' : 19.5.2.2. \buceofdefzmltby the Owner or granmofmy*brtgage ona’
o . Unit (the beneficial interest in which is held by said. Instiwwtional Lender) in
- : : ~theper‘mofsnhmrscrgrmwr‘sobhgztmnsmdzrthemject

: : © Docuzzents me@ltnmtmedﬁmnmmdzp

! . 9.5.2.3. Norice of any dmge or destruction to any individnal Unit

; . _ . : sub)ecttoa}bttgage(thebenef:.cnlmmtmwhidxxshcldbysamm-
stimriomal Lender), which damige exceeds One Thousand Dollars which notice
%‘” given. medxately upon the Board's obumng lmovlenge of such damage
or destruction;

9.5.2.3. }bticeofanylossmoruhngofmyporumofthewmn

i : ' Elenents or facilities or improvements therean, which loss or taking exceeds Ten
‘Thousand:- Dollars, which notice shall be given mdntelyupcnt.heaoards »
: : S : o 'obtamngh:auladgeofsmhlossornhng

1 . .
[’ ‘ o N . 9.5.3. Gf_n_nga Remnnng Lender m Without the pn.or written approval
. of at least sixty-six o= percent of the Instituriomal Lenders (based upon
. .. _one vots for each Mortgage owned) or sixty-six and two-thirds percent-of the un-
_dzvzdedintmindmtammﬂmtsheldbythe&mcrsotherthanhdamt
:g to the extent a higher percentage of approval may be expressly required
¢ herein or by applmhle law), the Association shall pot be entitled to:

9.5.3.1. By act or omission, seek to abandon or -terminates the Condominium
Project, except for abandorment or termination of the Project provided by law,
mcaseofsnbstannaldaszmcmnbyfmorothercasmltyormr}w case of a
taking by condesmation or amnmt domain;

PP —
[ "

f\h«n ‘pt)
! .

- : . . '9.5.3.2. Change the pro rata interest or obnganons of any Unit for the
Y ppose of (i) levying assessments or charges or allocating distributions of

1 B : hazard insurancs proceads or condemnation awards, or (ii) determining the pro
: tata share of ownership of each Unit in the Common Elements; provided, however,
that nothing herein shall prevent Declarant from redetermining and reallécating
between Units owned by Declarant the pro rata share of ownership in the Common
Elements of such Units owned by Declarant which Declarant combines, pamncns
or subdivides prior to sale of such Units to a third party;

9.5.3.3. Partition or subdivide any Unit, except as provided in Section
S, provided that nothing contained herein or in Section 2.3 shall prevent
Declannt from combining, partitioning or subdividing Units owned by Declarant;

l;v. '

oot A
'

\

1 o
o e
i "

9.5.3.4. By act or cmission, seeX to abamdon, partitiom, subdivide,

» se.u or transfer the Commom Elements (the granting of easewents for
public utilities or for other public purposes comsistent with the intended use
of the Common Elenents by the Project shall not be deened a transfer within the
meaning of this clause);

--

9.5.3.5. Use hazard insurance procesds for losses to any property on the
Project (whether to Units or to Compon Elements) for other than the repair,
replacenent or reconstruction thereof, except as provided by applicable statute
in case of substantial loss or damage to the Um.ts and/or the Coomon Elexents.

C"nwl\'"

9.5.4. Mortgage Priority. Notwithstanding amy language contained in this
Declarancn or the otner Project Dociments to the contrary, no Owner or other party
shall have priority over any rights of the Mortgages of amy Unit pursuant fo its
Mortgage in the case of a distribution to the Owner of such Unit of insurance pro-

ceeds or condevmation awards for losses to or taking of all or a portion of such Unit
and/or Common Elements. Institutional Lenders shall have the right to examine the
books and records of the Association at all reascnable times during regular business
hours of the Association.

gy g

[~

ey

P
| —

173579650

<
e
0
—
o7}
1

L




"
—

‘w‘.-«_w

P

.~ -9.5.5. . Compliance with FHIMC and FOMA Regulations. : The Declarant intends :
that the Project shall camply with all requirements of the Federal Home Loan Mortgage
Corporation ("FHIMC') and the Federal Mational Morrgage Association (“FNMA") per- :
‘taining - to- the:purchase by FHINC. and/or FNMA of:comventional home loans. Declarant

_ &nd:all.Owners. therefore agree that, notwithstanding anmything to the contrary cen-
tained-herein, "in the event tha Project or amy of the Project Documents do not comply
with:the: FHUC. and/or- PAMA: requirements, the Board shall.have:the power (on behalf of
the: Association:and-each:and every Owner). to amend:the terms of this Declaration and |

. the:Bylaws:and/or to.enter into any agreement with FHIMC:and/or FAMA (or their =

- designees) or- the Mortgagees of the Units reasonably required by FHIMC and/or FMA or

the. Mortgagees. to.allow the Project to comply with such requirements.

'9..:5.'6. Taxes, Assessments, and Charges Which May Become Liens. All taxes,
assessments, and charges wnich may oecoms liens prior to anmy first lien Mortgage

mﬂugliomllawsbau relate only to the individual Units and not to the Project as
a X :

.~ 9.6. .. Revocarion or Amendment to Declaration.  This Declararion shall not be .
revoked unless all of the Owners and all of the holders of amy recorded first liem Mort-
gage covering or affecting any or all of the Units wanimously consent and agree to such
revocation by instrument(s) duly recorded. Except as set forth in Section 9.5.5., this
Declaration shall not be amended unless the Owners representing an aggregite ownership
interest of at least fifty-one percent, of the Common Elements and all of the holders of
any vecorded first lien Mortgage covering or affecting any or all Units consent and agree
to such mendment by instrnument(s) duly tecorded; provided, however, that the percentage
of the undivided interest in the Common Elements appurtenant to each Unit, as expressed in
this Declaration, shall Bave a permanent character and shall not be altered without the
consent of all of the Unit Owners expressed in an amended Declaration duly recorded (sub-
ject only to the rights of Declarant to unilaterally change such percentage of undivided
interest as set forth in Sections 2.3 and 9.5.3.2., and provided, further that revocation
of this Declaration shall always require the consent of all of the Owners. Notwithstand-
ing the foregoing, before the first anmual meeting of the Association, Declarant may, with
the written consent of any Institutional Lender. of amy Unit which would be affar—ad Qut
without the conc—+ of any Owner) amend this Declaration, Map, Bylaws ana any other
rxhibits attached hereto, which amendments may intclude by way of scample, but not be
limited to those made pursuant to Sections 1.15, 1.16 and 2.3. :

9.7. . Owner's Right and Obligation to Maintain and Repair. Except for those
portions of the Project wnich the Association is required to maintain and repair as
provided herein and in the Bylaws, each Unit Owner shall, at his sole cost and expense,
maintain and repair his Unit and. any Limited Common Elements appurtenant to his Unit,
keeping the same in good condirion. Additionally, each Owner shall, at his sole cost and
expense, maintain, repair and replace as necessary anmy separate air conditioning and
heating units which service only his Unit. Each Owner shall have the exclusive right to
paint, plaster, panel, tile, wax, paper or otherwise refinish and decorate the immer
surfaces of the walls, ceilings, floors, windows and doors bounding his Unit. In the
event an Ovner fails t maintain his Unit as provided herein in a mamner which the Board
deems necessary to preserve the appearance and value of the Project, the Board may notify
such Owner of the work required and request that it be done within sixty days from the
giving of such nmptice. In the event such Owner fails to complete such maintenance within
said period, the Board may cause such work to be done and may specially assess the”cost
thzremf? to such Owner and, if necessary, create a lien against his Unit for the amownt
thereof.

9.8. m:; Damage or Destruction.

9.8.1. Association Liability Insurance. The Association shall obtain znd
contimie in effect comprehensive puplic liability insurances insuring the Associaticn,
the Declarant and the agents and employees of each and the Owners and the respective
family members, guests and imvitees of the Owners against anmy liability incident to
the ownership or use of the Common Elements, commercial spaces, if amy, and public
ways, and including, if obtainable, a cross-liability endorsement insuring each
insured against 1iability to each other insured, and a "severability of interest”
endorsement precluding the insurer from denying coverage to one Owner because of the
negligence of other Owners or the Association. The scope of the coverage must
include a1l other coverage in the kinds and amounts commonly required by private
institutional mortgage investors for projects similar in comstruction, location, and
use. Coverage shall be in dn amount not less than One Million DollsTs per occurrence,
for personal injury ard/or property damage.

-14-
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. - 9.8.2. - Master Hezard Insurance. ' Additionally, rhe Associavion shall obtain = -
and.conumevvi’n.;effece‘a.ms't_zr‘or bianket policy of mwiti-peril insurance on the
PrOJegt,. providing as'a minimm fire and extended coverage and all other coverage in
the kinds and ammts commonly required by privite institutional mortgage investors
for projects similar in-constyuction,.location:and use:cn‘a-replacement-cost basis in
an amount. 1ot less.than:one himdred:percent of: the:insurable:value: (based: upon
replacement cost):of.all: improvements:-on:the. Project. : If:there.is. a-stean.boiler in

- in-comection. with any: Unit;” there:must be. in--force- boiler . explosion. insurance

operation-.
“evidenced by the.standard form of boiler:and machinery:insursncs policy and providing

mdnimum:coverage: in-ananount: not: 1éss: than- Fifty.-Thousand-Dollars:per-accident. per

: loaﬁm;mlfthsrl’mjectn located: in:an: area:identified byfthe:.sc:remy'-bof
 Housing-and .Urban:Development as. an. area-having-special flood: ‘hazards; a."blanket”
policy.of flood- 3 ce.on ‘the Project: mst be mintained.in. the amount of the

ggregate of the. outstanding principal balances of -the. mortgage loans on all Units in
the Project or principal balances of the mortgage loans on all Units in the Project
or the maximm limit of coverage available under -the National Flood Insurance Act of
1568, as amended, whichever is less. The master policy of multi-peril insurance
shall contain extended coverage amd replacement costs endorsements, if available,

and mayalso' contain. vandalism and malicious mischief coverage, special form en-
dorsement, stipulated zmount clause and a determinable cash adjustment clause, or a
similar clause to permit cash settlement covering full value of the improvements on

‘the Project in the event of destruction and a decision not to rebuild

pursuant to
this Declaration. Such policies shall be in form and amount as may be determined by

. the Board (provided that such policies must be acceptable to the Federal Home Loan

Mortgage Corporation and the Federal Mational Mortgage Association), shall name as
insured the Association; the Owners and Declarant (so long as Declarant is an Owner
of any tUnits), and all Mortgagees as their respective interests may appear, and shall
provide that any proceeds be paid to the Association:for the use and benefit of the
Owners and Mortgagees as their interests may appéar. Such policy shall ot be Te-
quired to insure the personal property or customized items within any individual
Units, which shall be and remain the respansibility and risk of the Owners.

9.8.3.. Additional Association Insurance. Ths Association may purchase such
other insurance as it may deem necessary, including without limitation plate-glass
insurance, worker's compensation, director’s liability, and errors and omissions
insurance, and the Association shall purchase fidelity coverage acainst dichrmacs

~acts by any directors, managers, TtTustees, ecployees or VOIUnTEers OX A ASSOCIATION

who are responsible for handling fimds belonging to or administered by the Asso-
ciation. The fidelity bond insurance shall name thes Association as the insured and
shall provide coverage in an amount not less than one and one-half times the Asso-
ciation's estimated armual cperating expenses and reserves. In comection with such
coverage, an appropriate endorsement to the policy to cover any persons who serve

without compensation shall be added if the policy would not otherwise cover volun-
teers. X

9.8.4. Choice of Carriers; Insurance Premiums. The insurance policies
Tequired under this Section 3.8 shall be acquired from carriers meeting the quali-
fications of the Federal Home Loan Mortgage Corporation and the Federal Natdomal
Mortgage Association. Insurance premiims shall be 2 Comon Expense to be included in
the Assessments levied by the Association. The acquisition of insurance by the
Association shall be without prejudice to the right of any Owner to obtain additional

Y

individual insurance.

9.8.5. . Association as Atrornev-In-Facti‘This Declaraticn does hereby nake
mendatory the iTrevocable appointment of am attorney-in-fact to deal with the Pro-
ject, in whole or in part, upon its destyuction or repair.

Title to any Unit is daclared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or other instrument of
conveyance from the Declarant or from amy Owner or grantor shall constitute appoint-
ment of the attomey-in-fact herein provided. All Owners j.rrevogably constitute and
appoint the Association as their true and lawful attorney in their name, place and
stead for the purpose of dealing with said Project upon its destruction as is here-
inafter provided. As attorney-in-fact, the Association, by and through its President

“or any Vice President and Secretary or any Assistant Secretary, shall have full and

complete authorization, right and power to make, execure and deliver any contract,
deed or any other instrument with respect to the interest of an Owner which is
necessary and appropriate to exercise the powers herein granted. Amy repair, re-
construction, or replacement made of the improvement(s) shall be to substantially the
same condition existing prior to_the damage, with each Unit and the fammon Elements
having substantially the same vertical and horizontal boundaries as before. Tns
proceeds of any insurance collected shall be available to the Association for ti2
parpose of vepair, restoration or replacement unless the Owners agree not to reouila
in accordance with the provisions hereinafter set forth. The Association shall have
full authority, right and power, as attorney-in-fact, to cause any repair arnd re-
storation of the improvement(s) permitted oT reguired hereunder.

15380602
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© L Without limitati- on the generality of the foregrng, thoAssocmuonas said -

attorney-in-fact shal. .ave the full power and authori ' to purchase and miintain

- -such ‘insurance, to collect and remit the premiums therefor, to sg'gtle andcwpmmse

anry ‘and a1l ¢laims under said insurance policies, to collect proceeds and to dis-

* tribate the same to-the Association, the Owners and their respecrive Mortgagees

(subject to the provisions hereof) as their interssts may sppear, to exeécute releases
of 1iability and to execure 211 documents and to do 211 things on behalf of such :
Owners, the accomplishment of the: foregoing; and any insurer may deal exclusively

- with the Association in regard to. such matters. The Association shall not be res-

ponsible for procurement or:maintenance:of amy insurancs covering the contents or the
interior of any Unit or for the liability of any Owner for occurrences therein not
ﬁfsgoby or in conmnection with the Association’s operation, maintenance or use of

" Project.. : ' :

9.8.56. - Reconstruction or:R_a%air of Project.. In the event of fire, casualty
- or. other disaster imvolving substan damage to the Project, within ten days of.
‘receipt of detemmination of the amount of insurance proceeds available to the Associa-
- tion, the Association shall cause notice -to be given of a special meeting of Members

to be held not less than twenty nor more than thirty days from the giving of such

_notice. Such notice shall specify the amount of insurance proceeds available, the
estimated cost of restoration and any other data deemed pertinent to the determina-

tion called for by this Section 9.8.6.

9.8.6.1. Sufficient Proceeds. In case of fire, casualty or anmy other

disaster, the insurance proceeds, if sufficient to reconstruct the Projece,
shall, subject to the provisions of Sectzions 9.8.6.3 and 9.8.6.4 below, be
applied to such reconstruction. Recomstruction of the Project, as used in this

..Section 9.8.6 means restoring the Project to substantially the same condition in
which it existed immediately prior to the fire, casualty or other disaster, with
each Unit and the Common Elements having substantially the same vertical and
lorizontal boundaries as before.. Such reconstruction shall be caused to be
accomplished by the Association or its duly authorized agents.

9.8.6.2. Insufficient Proceeds. If the insurance proceeds are insuffi-
cient to reconstruct the Project, damage to or destruction thereof shall,
subject to the provisions of Sections 9.8.6.3 and 9.8.6.4 below, be promptly
caused to be repaired and. restored by the Association or its duly authorized
agents, using proceeds of insurance, if any, an the Project for that purpose,
‘and the Owners shall be liable for the special Assessment or Assessments for any
deficiency as hereinafter provided. .

9.8.6.3. less than Two-thirds Destruction. If less than two-thirds of
the Project (as determined by the vote or written consent of Members owning at
least fifty-one percent of the Comnon Interest in the exercise of their sole
discretion) is destrowed or substantially damaged by fire or amy other disaster,
then ths Project shall be rebuilt or repaired, unless the Members of the Asso-
ciation by unanimous vote or written comsent, and sixty-six and two-thirds
percent of the Institutional Lenders (based upon one vote for each Mortgage
osxned) by prior written approval elect not to repair such damage.

9.8.6.4. Two-thirds or More Destruction. If two-thirds or more of the

. Project (as determined by the vote or written consent of Members owning at least
fifty-one percent of the Common Interest in the exercise of their sole dis-
cretion), is destroyed or substantially damaged by fire or any other disaster,
and if the Members, by unanimous vote or written consent, do not voluntarily,
within one lundred eighty days after determination of the amount of the Asso-

“ciation’s insurance proceeds resulting from such destruction or damage, make »
provision for reconstruction (imless within such pericd the buy-out contemplated
in this Section 9.8.6.4 is effected), the condominjum regime shall be deemed to
have been waived, and the Association shall take all action required under the
Act t regroup and merge the filial estate with the principal property, where-
upon:

(i) the Project shall be deemed to be owned in commn by the Owners;

"(ii) the undivided interest in the Project owned in coomon which shall
appertain to each Owner shall be the percentage of undivided interest
previcusly owned by such Owner in the Common Elewents;

(iii) any liens on each Uhit and that certain portion of the Common
Flements appurtenant thereto shall be deemed to be transferred in accor-
dance with their existing priorities to the undivided interest of the Owner
of the affected Unit; and : R

1236503
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B {iv) the Project shall be subjéct to an Ction for partition at the
“.suit of amy Owner, in which event the net proceeds of sale, together with
.. the net proceeds of the insurance on the Project, if any, shall be con-
. sidered 3s one fund and shall be divided amomg all the Owmers and their
mortgagees as their intefests shall appear in a percentage equal to the
.- Camon Interest previously owned by each Owner. :

Notwithstanding the foregoing provisions: hereof, in the event of destruc-
tion or substantial damage to two-thirds or:more:of:the Project, $ixty-six and
two-thirds-percent -of - the Institurional Lenders-(based upon one vote for each
Mortgage.owned) by written approval and.the:Owners-may, by an affirmative vote
of ‘the: Members owning at.least.three-fourths:of: the undivided:-Camon Interest,
at a mesting of “ths Members duly called for-such purpose, elect to sell or
otheryise dispase of the Project. Such action shall be binding upon all Owners,
and it shall thetreupon become the duty of every Owner to execute and deliver

such instruments and to perform all acts as -in marmer and form ray be necessary
to effect the sale. - : :

Notwithstanding the foregoing provisions hereof, in the event that two-
thirds or more of the Project has been damaged and unanimous vote has not been
obtained for reconstruction at the meeting held in accordance with the pro-
visions of the first paragraph of this Section 9.8.6.4, the Association may, by
affirmative vote of the Members owning at least thwee-fourths of the undivided
Comcn Interest at a mesting of the Members duly called for such purpese, elect
t purchase all the ownership interests in the Project of those Owners not
voting to rebuild. Such-action will be binding upon the Association and all
Owners, and it shall thereupon become the duty of the Association and every
Ovner to execute and deliver such instnments and to perform all acts in such
manmer and form as may be necessary to effect the sale and purchase. The ’
g:r:hzse price for the ownership interest of each Owner so being purchased shall

_ysble to the Owner and the Owner's mortgagees as their interests shall
appear and shall be an amount equal to the Owner's percentage interest in the
Association’s insurance proceeds plus an ammmnt to the Gwner’s percentage
interest in an amount equal to the then market value of the Project, considered
as a whole, excluding such insurance proceeds and l#ss the amount of any liens
against the Project or any part thereof. In the event ths parties are unable to
agres upon the e price, the price shall be determined by appraisal as
follows: The Association shall select one MAT designatad appraiser to act for
it; within thirty days of.the Association’s appointment of an appraiser, the
selling Owners shall appoint an MAI designated appraiser to act for them;
forthwith the two appraisers acting together shall select 3 third independent
MAI designmated appraiser by mutual agreement; and the three appraisers by a vote
of the majority of the group shall determine the purchase and sale. price with
Tespect to each Owner selling heramder. All such purchases and sales shall be
closed within sixty days subsequent 0 the determination of the purchase and
sale price as aforesaid, with the Association financing the same in accordance
with Section 9.9. VWithin fifteen days of the last such closing, the Associatian
shall cause to be held a special meeting of Members for the purpose of securing
approval of reconstrucdon.

~ 9.8.7. Repair of Interior of Unit. Each Owner shall be responsible for_the
reconstruction, repair or replacement ot that portion of the interior of his Unit
vhich the Owner has installed, furnished or provided, including but not linited to,
any floor coverings, wall coverings, window shades, draperies, furniture, furnish-
ings, decorative light fixtures, or other improvements, betrterments and additions to
his Unit, and all appliances Jocated therein irrespective of whether or not such
appliances are "built-in” to the Uhit, except the original built-in appliances. Each
Owner shall also be responsible for the costs not otherwise covered by insurance
carried by the Association of amy reconstruction, repair or replacement of any
portion of the Project necessitated by his negligence or misuse or the negligence or
misuse by his family, guests, agents, servants, employees or contractors. In the
event damage to all or any part of the interior of any Owner’s Unit is covered by
insurance held by the Association for the benefit of such Owner, then such Owner
shall begin reconstruction or repair 6f such damage upon receipt of the insurance
proceeds or any portion thereof from the Association, subject to the rights of the
Association to supervise, approve or disapprove such reconstruction or repair during
the course thereof. In the event damage to all or amy part of the interior of an
Owner's Unit is not covered by insurance held by the Association for the benefit of
such Owner, then such Owner shall begin reconstruction or repair of his Unit within
sixty days after the date of such damage, subject to the right of the Association @
supervise, approve or disapprove such reconstTuction or repair during the course
thereof.

1113050
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 9:8.8. Application of Insurance Procesds. AS s, in as possible after the .
occurrence of -a casualty which causes damage to any part of the Project for which the
Association-has insurance coverage (hereinafter referred to as the "Casualty”), the

.-Association shall obtain relisble and detailed cost estimates of the following:

9.8.8.1. The cost of restoring all damage caused by the Casualty to the
Common Elements - (hersinafter referred to as the "Common Element Costs’); and

9.8.8.2. The cost of restoring that part of the damage caused by the

Casualty to each Unit which is or would be covered by insurance held by the
Association without regard to -the policy limits of such insurance  (bereinafter
referred w as the:Unit Costs”). A1l insurance-proceeds”available:to- the

* Association with-respect-to. the Casualty shall first be:applied to the payment
of the acmzal Common Element Costs and the balance thereof, if amy, shall _
thereafter be applied to the payment of the actual Unit Costs. However, if such
insurance proceeds are not sufficient to cover such estimated costs; then a
special Assessment or Assessments shall be made against the Owners by the
Association in the following manmer: '

(i) ALl Owmers shall be assessed on the basis of their percentage
interest in ths Common Eiements for the payment of the estimated Common
Element Costs not otherwise paid for by insurance held by the Association.

(11) Each Owner ¢f 2 damaged Unit shall be assessed an amwumt equal
the difference bewieen the actual portion of estimated Unit Costs attri-
butable to his Unit less a sum calculated by multiplying the amownt, if
any, of the remining insurance proceeds held by the Association with
respect to the Casualiy by a fraction, the mmerator of which is the acmal
portion of the estimated Unit Costs attributable to his Unit and the
dencmminator of which is the total of all of the estimated Unit Costs.

9.8.9. Condemmation. In the event of any taking of any Unit in the Project
by eminent doman or sale or other transfer in lieu thereof, the Owner of such Unit
shall be entitled w receive the award for such taking and after acceptance thereof,
he and his Mortgagee shall be divested of all interest in the project if such Owner
shall vacats and abandon his Unit by virtue of such taking. If anmy repair or re-
building of the remaining portions of the Project is required as a result of sich
taking, the remaining Oamers shall determine by the affirmative vote or written

"consent of Owners owning a majority of the Common Interest owned by said remainirg

Owners, either to rebuild or repair the Project or to take such other action as Such
temaining Owners may deem appropriate. If no repair or rebuilding shall be required,
or shall be undertaken, the remining portion of the Project shall be re-surveyed,
and the Declaration and Master Deed shall be amended to reflect such taking and to
proportionately readjust the percentages of ownership of the remining Owners based
upon 3 contimiing total ownership of the Project of cne humndred percent. The Asso-
ciation shall send written notice to all Instituticnal Lenders (who have notified the
Association in writing of their interest in a thit or Units) having Mortgages on
Units affected by condemmation proceedings or negotiations for sale in lieu of
condemation whenever the Association obtains knowledge of such proceedings or
negotiations, MNo condemation or sale in lieu thereof shall affect the lien priority
of an Institutional Lender on the Unit on which it holds a Mortgage or on proceeds of
condemation of that Unit.

9.8.10. Personal Liability Insurance. In addition to the master policies
which the Association shall carry, the Board shall have the power to require
each Omer, at his sole cost and expense, to carry personal liability insurance
covering damage to property or injury to the person of others within the Project
resulting from negligence of the Owner or his agents, tenants, guests or imvitees, in
an amamt wp to, and including, One Hundred Thousand Dollars ($100,000.00) for each
occarence. The Association shall be named as a co-insured.

9.8.11. Naiver of Subrogation; Notice of Cancellation. All property and
liability insurance carried by the Association or the Owners shall contain provisions
whereby the insurer waives rights of subrogation as to the Association, officers, and
directors, and any Members, their guests, agents and employees. All policies of
hazard insurance mist contain or have attached the standard mortgage clause camonly
accepted by private institutional mortgage imvestors in the area in which the Units
are located. All insurance carried by the Association shall contain a provision
requiring the insurer to notify all insureds, including servicers on behalf of FHIMC
and FAMA, named at least ten days in advance of the effective date of any reduction

in or cancellation of the policy.

9.9. Financing of Purchase of Unit by Association. In the event the Asscciation

should acquire a Unt at foreclosure, foT an on-Site Manager or pursuant to Section
9.8.6.4, such acquisition by the Association may be made from the working capital of the
Association and common charges in the hands of the Association, or if such funds are
insufficient, the Association may levy a special Assessment or Assessments against each

1333-0505
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Owner in proportion w his Common Interest, as a Cammon E:q;we,orthe;\ssoczzuon, in

its discrerion, may borrow money to finance the acoquisition of such Unit; provided,”

. bowever, that no financing may be seamed by an encmbrance or hypothecation of any

property other than the Unit, together with the interest in the Common Elements appur- .
tenant thereto, so to be acquired by the Associzrion. : _

9.10. Limitation of Restrictions-on Declarant. Declarant is performing certzin -
work in comnection with the.conversion ot the:Froperty to 2 condominium regime. The
campletion of that work and the sale, rental, and other disposition of said Units is -
essential to the establishment and welfare of the Project as a residential commmity. In

~ order that:said work may be:completed and.said: Project be-established as a fully occupied:
. i fersd

-commmity as rapidly as possible, nothing in this Declaration shall be under- -

-stood or construed w©:

'9.10.1. Prevent Declarant, its contractosrs, or subcontractors from &ing on or
to the Project or any Uhit, whatever is reasomably necessary or advisable in con- :
nection with the completion of the work; or : '

- 9.10.2. Prevent Declarant or its representatives frum erecting, constructing
and maintaining on anmy part or parts of the Project, such structures as may be
reasonable and necessary for the conduct of its business of completing said work and
establishing said Project as a residential coommity and disposing of the same in
parcels by sale, lease or otherwise; or ,

~ 9,10.3. Prevent Declarant, from conducting on any part of the Project its busi-
ness of complating the work and of establishing a plan of Unit ownership and of
disposing of said Project in Units by sale, lease or otherwise; or

9.10.4. Prevent Declarant from maintaining such sign or signs on any part of
the Project as may be necessary for the sale, lease or disposition therecof.

So lang as Declarant owns one or more of the Units established and described in this
Declaration (and except as otherwise specifically provided herein), Declarant, its suc-
cessors ard assigns, shall be subject to the provisions of this Declaration. ‘

. 4

9.11. Termination of Any Responsibility of Declarant. Declarant may at any time,
or from time to tme, sell, assign or transfer all or any part of its rights hereunder
and/or its rights, title and-interest in the Project to anmy Person or Persons who shall
therzafter have such rights and powers of Declarant as are contained in the Project
Documents and so wansferred or assigned. In the event Declarant shall convey all of its
tight, title and interest in and to -the Project to any Person or Persons, then and in such
event, Declarant shall be relieved of the performance of any further duty or obligation
hereunder, anxd such Person -or Persons shall be obligatad to perfom all such duties and
obligations of the Declarant.

9.12.  Owners' Compliance. Each Owner, tenant or occupant of a Unit and their
guests and invitees shall comply with the provisions of the Project Documents and all
lawful decisions and resolutions of the Association or its duly authorized representative,
ard failure to comply with any such provisions, decisions, or resolutions, shall be
grounds for an action by the Association to recover sums due for damages (including costs
and reasonable attorneys' fees) and/or for injunctive relief. All agreements and deter-
minations lawfully made by the Association in accordance with the voting percentages
established in this Declaration or in the Bylaws, shall be deemed to be binding om all
Oners, their successors and assigns. :

9.13. %%1 Intent. It is the intent of Declarant, the Association and the
Owners that the Project ents be in strict compliance with applicable usury laws of
the State of Texas. In firtherance thereof, $3id parties stipulate and agree that none

of the tems and provisions contained in the Project Documents shall ever by construed to
Creats a contract to pay for the use, forbearance or detention of money, interest at a
rate in excess of the maximm interest rate permitted to-be charged by applicable laws of
the State of Texas. The Owners or other parties now or hereafter becoming liable for
payment of sums owing under the terms of the Project Documents shall never be liable for
unearned interest on any of said sums and shall never be required to pay interest at a
rate in excess of the maximm jinterest that may be lawfully chargsd under applicable laws
of the State of Texas, and the provisions of this Section shall control over all other
provisions of the Project Documents in conflict herewith. In the event that the Declarant,
the Association or any of its designated agents shall collect monies which are deemed to
constitute interest at a rate in excess of that permitted to be charged by applicable laws
of the State of Texas, all such sums deened t© constitute interest in excess of the legal
rate shall be immediately retumrned to the Owner or other party so paying said monies upon
such determination.
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9.11.. . Conflict of Project’ Docummts. CIfithere is any conf’zct among or - benvecn '

‘the Pro)ect Documem.s. the provisions of this Declaration shall prevail; thereafter,

priority shall be given to Project Documents. in the’ follmrmg order: .-!ap. Arucles.
Bylaws; and Rules and Regulations of the Assoczat:on. .

9.15. Tenn of Declaranon. The covenants, condztims and resmcncns of t}us
Declaration shall rum with and.bind the Property and the Project, and shall imtme to the
benefit of and shall be enforceable by the Associition, its respective legal represen-
tatives, successors-in-interest and permitted assigns, for a2 term of fifty years from the
date this. Declaration is recorded; after which time said covenants, conditions, and
restrictions shall autcmatically. be.extended for successive iods of. ten years, unless
an instrument, signed: auoftheﬁmOmers andanoftg Mortgagees, has been

Tecorded, agreezng ™ e said covenants, conditions, and restrictions in whole or 1h

part. ,
Executsd as of the date shown above.
DECLARANT:

| B.F.T. Invesments  , DC.
N <0

James E.Brznson Jr.,v 91’33155’”
(oS =

msﬂmosmg% .
COUNTY OF EL PASO )

On September 10, 1980, before me, the mxierszgned, Notary Public in and for said
County and Stats, persona.ny appeared James E. Branson, Jr. ., known to me-to be
the president of B.F.T. Investments, Inc. ", whose pame is subscribed to_the
within Declaration and Vaster Deed, and known t Ge © be the person and officer who
executed the within msmmentonbenalfofsmhmrporanon, as the act and deed of such
Corporation, and acknowledged to me that he executed such instument for the purposes and
consideration set forth therein and in the capacity therein stated, pursuznt to the

Corporation’s Bylaws or a resolution of its Board of Directors.
WITNESS my hand and official seal.

JZM{/ ")7\#6 ‘/o"ld.'v
Notary Public in and for . &+
El Paso County, Texas
JUSTXIEWICE, Netury Pubkis
’fzt».c.mdﬂ';*‘-"
& AR

My conminios SISt it
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P:bb{rty Dg'-:c:Ix?_t‘zdra'; Al of tor 3iocxr’Jl.f'Chaf._a:»i'axv.Par.z' tnit 7, and all "
. of Tract 16, A.T. Millecr Survey No. 212

’ » "£1 Paso, ElL
- Pago County, Texas.

mr:s‘.\:txs-scu::ns DESCRIZPTICH ) -
The pa:cu of land hculn described is all of Lot 1, Block 21, Chapa:nl Pack
Unit 7, and all of Tract 1G, A.F.: Miller Survey No. 212.}:.1 paso, El Ppaso

County, Texas. and is more particularly described by mates and bounds as
-touavsx : : : ‘ : . '

Commencing at a point, said point boan an existing city ponupent at the
intersection of Escondido Drive and Los Robles Drive; THENCE, Nocth
33959°23° East, a distance of 1209.58 fest to a city monument on Escondico
Drive; TREMCE, South 62958°S4” rZast, a distance. of 30.00 Zset to a point

lying on the southerly right-of-vay line of Escondido Dzive. 33id point being
‘the TRUE POINT OF Bttmmmc of this descripeion;

TBENCE, along uid cight-of-vay line the following courses:

256.70 !nr. alohg the arc of a curve to the right baving a radius ot
267.75 feet, a central angle of 54955'%4°, and a chord which bears North
| 54931°16™ rast, a distance'of 246.38 fest to a point for a tangent;

Borzh 82901°21* East, a distance of 129.82 fest to a point for a curve;

144.54 'he': along the arc of a curve to the left having a radius of 87232
fost, a cantral angle of 05929'34°, and a chord which baacs ‘Horth
77°18°16" East, a distance of 144.38 faet to a point for a tangent;

North 72933°40" East, a distance of 191.53 faet to a point for a corner,

said point lying on the boundary of Tract 1, Block 1, Sierra Del Sol
Addition; )

THENCE, South 31°30°00° Zast, along said boundary lins, a distance of 342.8%

feet to a point for a corner, said point lying ¢n the northerly boundary line
©f Sisrra Del Scl Addition Replat A;

TRENCE, along said boundary line, the following courses:
South 58°30°00* West, a distance of 365.00 feet to a point for a cocrner;

South 31°30°00° East, a distance of 10.00 fast to a point for a corner;

South 38930°00° West, a distance of 225.00 feet to a point for a corner;

North 31°30°'00° West, a distance of 10.00 feet to a point for a corner; °
South $3%30°C0" West, a distance of 333.00 fest to a point for a corner,

said point lyinqg on :ho boundary line of Tract 1, Block 1, Sierra Del Sol
Addition;

THENCE, HNorth 21°30°00" West, along zald boundary line a distance of 383.31

fsat to a point for a curve, sasid point lying on the southerly right-of-vay
line of 2scondido Drive;

mm. 273.64 teet along said right-of-wvay line and along the arc of & curve
to the laft'having a radius of 616.74 feet, a cantral asngle of 25°25°18~,
and a chord which bears North 39°43'52° East, a distance of 271.40 feet to
the TRUE POINT OF BEGINNING of this description. ’

Sajid parcel of lsnd contains 9.41664 acres 1411,495.49 sg. fe.) of land rore
or less.

SUB-LIND, INC.
Consulting Ingineers ~~ land Surveyors

b..»Su

is A.. Flores
Registered Public Surveyor
Texas License Ko. 1916

Septexber 4, 1980

E AN | C‘ L
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EXHIBIT ”C" TO DECLARATION AND ﬂASTER DEED FOR
SIERRA DEL SOL COVDOMINIUMS

%
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“II873
1.1873
1.1873
1.1873
1.0169
1.0169
1.0169

7 1.0169

0.7431
0.7431

- 0.7431-

0.7431
0.7431
0.7431

0.7431

0.7431
0.7672
0.7672
0.7672
0.7672
-0.7672
0.7672
0.7672
0.7672
1.1873
1.1873
1.1873
1.1873
0.9025
0.9025
0.9025
0.9025
1.0169
1.0169
1.0169

1.0169 .

1.0169
1.0169
1.0163%
1.0169
0.8521
0.8521
0.8521
0.8521
0.8521
0.8521
0.8521
0.8521

OOOOQOOOPOOPPPO??
0
Q
N
w

BLDG.

7

APT _
1% 3 0.7672
14 B 0.7672
14 E 0.7672
14 F 0.7672
14 D 0.7672
14 c 0.7672
14 H 0.7672
14 G 0.7672
15 A 1.1873
15 B 1.1873
15 c 1.1873
15 D 1.1873
16 A 10.5872
16 B 0.5872
16 E 0.5872
16 F 0.5872
16 D 0.5872
16 c 0.5872
16 B 0.5872
16 G 0.5872
17 A 0.5298
17 B 0:.5298
17 E 0.5298
17 F 0.5298
17 D 0.5298
17 c 0.5298
17 H 0.5298
17 G 0.5298
18 A 0.8521
18 B 0.8521
18 E 0.8521
18 F 1 0.8521
18 D 0.8521
18 c 0.8521
18 " 0.8521
18 G 0.8521
19 A 0.7431
19 B 0.7431
19 ‘E 0.7431
19 F 0.7631
19 D 0.7431
19 c 0.7431
19 H 0.7431
19 G 0.7431
20 A 1.0165
20 B 1.01€9
20 c 1.0169
20 D 1.0169
21 A 0.9025
21 B 0.9025
21 c - 0.9025
21 D 0.9025
TOTAL: 100%
1118-0902




